AN ORDINANCE AMENDING CHAPTER 7 “HEALTH AND SANITATION” ARTICLE 7.02 “PROPERTY MAINTENANCE” OF THE CODE OF ORDINANCES, CITY OF SAN ANGELO TEXAS, BY DELETING AND REPLACING SECTIONS 7.02.063 “WEEDS AND VEGETATION” AND 7.02.070 “ABATEMENT, EXPENSES AND LIEN”, PROVIDING FOR SEVERABILITY, AND PROVIDING FOR AN EFFECTIVE DATE
  
BE IT ORDAINED BY THE CITY OF SAN ANGELO:

1) THAT, Chapter 7 “Health and Sanitation” of the Code of Ordinances is hereby amended by deleting and replacing Section 7.02.063 “Weeds and Vegetation” as set out below:

“Sec. 7.02.063     Weeds and vegetation
(a)     Growth restrictions.
(1)     It shall be unlawful for any person or entity owning or having supervision or control of any lot, tract, parcel of land or portion thereof, occupied or unoccupied, improved or unimproved, within the corporate limits of the city to permit uncultivated grass, weeds or brush to grow to a height greater than twelve inches (12") on any lot, tract or parcel of land within the corporate limits of the city.
(2)     It shall be unlawful for any person or entity owning or having supervision or control of any lot, tract, parcel of land or portion thereof, occupied or unoccupied, improved or unimproved, within the corporate limits of the city to permit grass, weeds or any plant to grow in, upon or across the sidewalk or street adjacent to the lot or property in the area. Cultivated vegetation may be adjacent to the sidewalk when not in violation of other city ordinances. Special concern must be afforded corner lots to prevent violation of other city ordinances regarding view obstruction.
(3)     The fact that a person is a present occupant of the premises shall be prima facie evidence that the person has supervision and control of the property. If the premises are unoccupied, the fact that a person is listed by the current tax roll as the owner shall be prima facie evidence that the person is the owner and has supervision and control of the lot.
(b)     Affirmative defenses. The following shall be affirmative defenses to any charge of permitting grass, weeds or brush to grow in violation of subsection (a) of this section:
(1)     The grass, weeds or brush is/are located on land that is being used as a pasture for the grazing of livestock.
(2)     The grass, weeds or brush is/are located on land that is being used as a garden or is being cultivated for agricultural purposes.
(3)     The brush has a central trunk with a girth of ten inches (10") or more at its base.
[bookmark: 1694](4)     The grass, weeds or brush is/are located on an undeveloped lot, tract or parcel of land, as defined by section 7.02.061 of this division, and is more than one hundred feet (100') from any building, or structure or more than fifteen feet (15') from the curb of any street or, if there is no curb, from the edge of the pavement or traveled portion of the street.
[bookmark: _GoBack](5)  The grass, weeds or brush is/are located on a developed lot, tract, or parcel of land that is more than 10 acres and is more than 100 feet (100’) from any building or structure or more than fifteen feet (15’) from the curb of any street, or if there is no curb from the edge of the pavement or traveled portion of the street.
(6)     The grass, weeds or brush is/are located on public property owned by the state or any of its subdivisions, and such governmental entity has determined that it is in the public interest that such property should remain in its natural, undisturbed condition and the vegetation on such property is in its native biome and the condition of such property does not present a danger or hazard to adjacent properties.
(7)     The director of health has determined that there is just cause to permit grass, weeds or brush to grow to a height greater than twelve inches (12") on a lot, tract or parcel of land within the corporate limits of the city. Just cause shall exist if one or more of the following factors applies to the lot, tract or parcel of land in question:
(A)     The topography of the land makes compliance with subsection (a) of this section impractical or impossible;
(B)     The density of the brush makes compliance with subsection (a) of this section impractical or impossible;
(C)     Some act of the city makes compliance with subsection (a) of this section impractical or impossible;
and the land does not otherwise present a danger or hazard to adjacent properties.
2) THAT, Chapter 7 “Health and Sanitation” of the Code of Ordinances is hereby amended by deleting and replacing Section 7.02.070 “Abatement, expenses and lien” as set out below:


Sec. 7.02.070     Abatement, expenses and lien
(a)     Abatement. If the owner of any lot, tract, parcel of land or portion thereof does not comply with the provisions of this division within seven (7) days of receipt of notice of violation, the city or its agents may:
(1)     Enter upon such premises and do such work as necessary, or cause the same to be done, in order that the premises may comply with the requirements set forth in this division; and
(2)     Pay for the work or improvements made and charge the expenses to the owner of the property.
(b)     Assessment of expenses and lien.
(1)     The city manager may assess expenses incurred by the city in exercising the authority granted in this section. The city manager, assistant city managers or director of planning and development may execute and file a statement with the county clerk of such expenses, including administrative, filing and publication costs incurred in abating the unsanitary condition on said premises. The lien statement must state the name of the owner, if known, and a legal description of the property. The city shall have a privileged lien on such lot, tract or parcel of land, second only to tax liens and liens for street improvements, for the expenses incurred, together with interest at the rate of ten percent (10%) per year on the amount due from the date the city paid or incurred such expenses. For any such expenditures and interest, suit may be instituted and recovery and foreclosure had in the name of the city, and the statement of expenses, or a certified copy thereof shall be the name of the city, [sic] and the statement of expenses, or a certified copy thereof, shall be prima facie proof of the amount expended in any such work performed by the city.
(2)     The city manager, assistant city managers or director of planning and development shall execute and file a release of lien for the subject property with the county clerk within a reasonable time after payment of the amount due on the property including interest through the date of payment.
(c)     Hearing. 
1) Any person or entity receiving an abatement notice under this division shall have the right to request and administrative review of the abatement by filing a written request for review with the City of San Angelo Municipal Court.  

2) Such request for review shall be submitted to municipal court within seven (7) days of receipt of the notice of violation.  

3) The written request for review shall assert any legal defense as to why the City should not proceed with abatement and attachment of lien to the property as provided in this division. 
4) Upon receipt of a request for review the Municipal court shall notify the Director of Neighborhood Services or designee of the request upon which time the abatement shall be delayed until review by the court.  All files related to the property shall be forwarded to the Municipal Court for review.

5) Within 5 business days of receipt of the request, the Municipal Court Judge or designee shall review all information related to the condition of the property and issue a decision on whether the abatement is proper under this division.  The decision shall be in writing and provided to the person or entity requesting the review as well as the Director of Neighborhood Services.

  
6) If the abatement decision of the department is upheld, the property must be abated within 3 days of the notice of determination by Municipal Court or the city may proceed with the abatement of the property pursuant to this division.

3) THAT, the following severability clause is hereby adopted with this amendment:

SEVERABILITY: 
That the terms and provisions of this Ordinance shall be deemed to be severable in that if any portion of this Ordinance shall be declared to be invalid, the same shall not affect the validity of the other provisions of this Ordinance.

4) THAT, this Ordinance shall be effective on, from and after the 20th day of April 2016.

INTRODUCED with public hearing on the 20th day of September, 2016, and finally PASSED, APPROVED and ADOPTED on this the 4th day of October, 2016.


	CITY OF SAN ANGELO
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	Dwain Morrison, Mayor
					
Bryan Kendrick, City Clerk



Approved as to Form:				

							
Theresa James
City Attorney
