AN ORDINANCE AMENDING CHAPTER 1 “GENERAL PROVISIONS” OF THE CODE OF ORDINANCES, CITY OF SAN ANGELO TEXAS, BY AMENDING ARTICLES 1.05 THROUGH 1.09 AS SET OUT BELOW, PROVIDING FOR SEVERABILITY, AND PROVIDING FOR AN EFFECTIVE DATE
  

BE IT ORDAINED BY THE CITY OF SAN ANGELO:

1) THAT, Chapter 1 “General Provisions” of the Code of Ordinances, City of San Angelo, Texas is hereby amended by repealing and replacing Articles 1.05 through 1.09 as follows:

[bookmark: 1330]“Sec. 1.05.001     Office of emergency management director created; line of succession
There is hereby created the office of emergency management director of the city, which shall be held by the mayor in accordance with state law.
(1)     An emergency management coordinator may be appointed by and serve at the pleasure of the director;
[bookmark: 1329](2)     The director shall be responsible for conducting a program of comprehensive emergency management within the city and for carrying out the duties and responsibilities set forth in section 1.05.004 of this article. He may delegate authority for execution of these duties to the coordinator, but ultimate responsibility for such execution shall remain with the director.
(3)     If the mayor is unable to serve as director during an emergency or disaster, the line of succession shall be determined as follows:
(A)     Mayor pro-tem;
(B)     City council members starting with single-member district 1 and continuing through single-member district 6;
(C)     City manager;
(D)     The most senior assistant city manager, determined by amount of time in such position;
(E)     Police chief;
(F)     Fire chief;
(G)     Finance director;
(H)     Public works director;
(I)     The most senior department head, determined by amount of time in such position.
Sec. 1.05.002  Concept of operations; powers of director.  
The powers and duties of the director shall include an ongoing survey of actual or potential major hazards which threaten life and property within the city, and an ongoing program of identifying and requiring or recommending the implementation of measures which would tend to prevent the occurrence or reduce the impact of such hazards if a disaster did occur. As part of his responsibility in hazard mitigation, the director shall supervise the development of an emergency management plan for the city and shall recommend that plan for adoption by the city council along with any and all mutual aid plans and agreements which are deemed essential for the implementation of such emergency management plan. The powers of the director shall include the authority to declare a state of disaster, but such action may be subject to confirmation by the city council at its next meeting. The duties of the director shall also include the causing of a survey of the availability of existing personnel, equipment, supplies and services which could be used during a disaster, as provided for herein, as well as a continuing study of the need for amendments and improvements in the emergency management plan. 
[bookmark: 1331]Sec. 1.05.003     Emergency management council
The mayor is hereby authorized to join with the county judge and the mayors of the other cities in the county in the formation of an emergency management council for the county and shall have the authority to cooperate in the preparation of a joint emergency management plan and in the appointment of a joint emergency management coordinator, as well as all powers necessary to participate in a county-wide program of emergency management insofar as said program may affect the city. 
[bookmark: JD_1.05.004][bookmark: 1332]Sec. 1.05.004     Duties of director
The duties and responsibilities of the emergency management director shall include the following:
(1)     The direction and control of the actual disaster operations of the city emergency management organization as well as the training of emergency management personnel.
(2)     The determination of all questions of authority and responsibility that may arise within the emergency management organization of the city.
(3)     The maintenance of necessary liaison with other municipal, county, district, state, regional, federal, or other emergency management organizations.
(4)     The marshaling, after declaration of a disaster as provided for above, of all necessary personnel, equipment or supplies from any department of the city to aid in the carrying out of the provisions of the emergency management plan.
(5)     The issuance of all necessary proclamations as to the existence of a disaster and the immediate operational effectiveness of the city emergency management plan.
(6)     The issuance of reasonable rules, regulations or directives which are necessary for the protection of life and property in the city. Such rules and regulations shall be filed in the office of the city clerk and shall receive widespread publicity unless publicity would be of aid and comfort to the enemy.
(7)     The supervision of the drafting and execution of mutual aid agreements, in cooperation with the representatives of the state and of other local political subdivisions of the state, and the drafting and execution, if deemed desirable, of an agreement with the county in which the city is located and with other municipalities within the county, for the county-wide coordination of emergency management efforts.
(8)     The supervision of, and final authorization for, the procurement of all necessary supplies and equipment, including acceptance of private contributions which may be offered for the purpose of improving emergency management within the city.
(9)     The authorizing of agreements, after approval by the city attorney, for use of private property for public shelter and other purposes.
[bookmark: 1333]Sec. 1.05.005     Emergency management organization
The operational emergency management organization of the city shall consist of the officers and employees of the city so designated by the director in the emergency management plan, as well as all organized volunteer groups. The functions and duties of this organization shall be distributed among such officers and employees in accordance with the terms of the emergency management plan. Such plan shall set forth the form of the organization, establish and designate divisions and functions, assign tasks, duties and powers, and designate officers and employees to carry out the provisions of this article. Insofar as possible, the form of organization, titles and terminology shall conform to the recommendations of the state division of emergency management and of the federal government. 
[bookmark: 1334]Sec. 1.05.006     Unauthorized operation of siren
Any unauthorized person who shall operate a vehicle siren or other device so as to simulate a warning signal, or the termination of a warning, shall be deemed guilty of a violation of this article and shall be subject to the penalties imposed by this article. 
[bookmark: 1335]Sec. 1.05.007     Effect of emergency regulations
At all times when the orders, rules, and regulations made and promulgated pursuant to this article shall be in effect, they shall supersede and override all existing ordinances, orders, rules, and regulations insofar as the latter may be inconsistent therewith. (1959 Code, sec. 2-5-7; 1996 Code, sec. 6.507)
[bookmark: 1336] Sec. 1.05.008     Conflicts with state or federal statutes or military regulations
This article shall not be construed so as to conflict with any state or federal statute or with any military or naval order, rule, or regulation. (1959 Code, sec. 2-5-8; 1996 Code, sec. 6.508)
[bookmark: 1337] Sec. 1.05.009     Liability
This article is an exercise by the city of its governmental functions for the protection of the public peace, health, and safety and neither the city, the agents and representatives of the city, nor any individual, receiver, firm, partnership, corporation, association, or trustee, nor any of the agents thereof, in good faith carrying out, complying with or attempting to comply with any order, rule, or regulation promulgated pursuant to the provisions of this article shall be liable for any damage sustained to person as the result of said activity. Any person owning or controlling real estate or other premises who voluntarily and without compensation grants to the city a license or privilege or otherwise permits the city to inspect, designate and use the whole or any part or parts of such real estate or premises for the purpose of sheltering persons during an actual, impending or practice enemy attack shall, together with his successors in interest, if any, not be civilly liable for the death of, or injury to, any person on or about such real estate or premises under such license, privilege or other permission or for the loss of, or damage to, the property of such person. (1959 Code, sec. 2-5-9; 1996 Code, sec. 6.509)
[bookmark: 1338]Sec. 1.05.010     Expenditures
Unless otherwise authorized by state statute, no person shall have the right to expend any public funds of the city in carrying out any emergency management activity authorized by this article without prior approval by the city council, nor shall any person have the right to bind the city by contract, agreement or otherwise without prior and specific approval of the city council. 
Sec. 1.05.011     Unlawful acts
[bookmark: 1339]It shall be unlawful for any person willfully to obstruct, hinder, or delay any member of the emergency management organization in the enforcement of any rule or regulation issued pursuant to this article, or to do any act forbidden by any rule or regulation issued pursuant to the authority contained in this article. It shall likewise by unlawful for any person to wear, carry or display any emblem, insignia or any other means of identification as a member of the emergency management organization of the city, unless authority to do so has been granted to such person by the proper officials. Convictions for violations of the provisions of this article shall be punishable by fine as set forth in section 1.01.009 of this code. 
[bookmark: 1340]Sec. 1.05.012     Oath
Each employee or any individual that is assigned as either a part time or full time employee in the San Angelo/Tom Green County Office of Emergency Management shall solemnly swear or affirm to support and defend the Constitution of the United States, the laws of the state and the ordinances of the city. 
[bookmark: 1341]ARTICLE 1.06 COMMUNITY DEVELOPMENT PROGRAM*
[bookmark: 1342] Sec. 1.06.001     Adoption of program
The city hereby adopts a “community development program” under the Texas Community Development Act of 1975, V.T.C.A., Local Government Code 373.001 et seq. 
[bookmark: 1343] Sec. 1.06.002     Goals
The goals of the city’s community development program are to:
(1)     Improve the living and economic conditions of persons of low and moderate income;
(2)     Benefit low or moderate income neighborhoods;
(3)     Aid in the prevention or elimination of slums and blighted areas;
(4)     Aid a federally assisted new community; or
(5)     Meet other urgent community development needs, including an activity or function specified for a community development program that incorporates a federally assisted new community.
[bookmark: JD_1.06.003][bookmark: 1344] Sec. 1.06.003     Authorized acts
(a)     Under the community development program the city shall be authorized to:
(1)     Acquire real property, including air rights, water rights, and other interests in real property, that:
(A)     Is blighted, deteriorated, deteriorating, undeveloped, or inappropriately developed from the standpoint of sound community development and growth;
(B)     Is appropriate for rehabilitation or conservation activities;
(C)     Is appropriate for the preservation or restoration of historic sites, the beautification of urban land, or the conservation of open spaces, natural resources, and scenic areas;
(D)     Is appropriate for the provision of recreational opportunities or the guidance of urban development; or
(E)     Is to be used for the provision of public works, facilities, or other improvements eligible for assistance under this article or is to be used for other public purposes;
(2)     Acquire, construct, reconstruct, or install public works, facilities, sites, or other improvements, including construction, reconstruction, or installation that implements design features or makes improvements that promote energy efficiency;
(3)     Implement municipal code enforcement in a deteriorated or deteriorating area in which enforcement, combined with public improvements and public services, may stop the decline of the area;
(4)     Clear, demolish, remove, and rehabilitate buildings and improvements, including rehabilitation that promotes energy efficiency, including assistance in and financing of public or private acquisition of those properties for rehabilitation, and including the renovation of closed school buildings;
(5)     Rehabilitate privately owned properties;
(6)     Implement special projects related to the removal of barriers that restrict the mobility of elderly and handicapped persons;
(7)     Pay housing owners for losses of rental income incurred in holding for temporary periods housing units used for the relocation of persons displaced by programs conducted under this article;
(8)     Dispose of, by sale, lease, donation, or otherwise, real property acquired under this article, or retain the property for public purposes;
(9)     Provide public services not otherwise available if the services are designed to improve the community’s public services and facilities, including services related to employment opportunities, economic development, crime prevention, child care, health, drug abuse, education, welfare, or recreational needs of persons residing in those areas, or are designed to coordinate public and private development programs;
(10)     Pay the non-federal share required in connection with a federal grant-in-aid program undertaken as part of a local community development program;
(11)     Pay the cost of completing a project funded under title I of the Housing Act of 1949 (42 U.S.C.A. section 1450 et seq.) or a federally assisted new community assisted by loan guarantees under title X of the National Housing Act (12 U.S.C.A. section 1749aa et seq.) if a portion of the federally assisted area has received grants under section 107(A)(1) of the Housing and Community Development Act of 1974 (42 U.S.C.A section 5307(a)(1));
(12)     Make relocation payments and provide relocation assistance for individuals, families, businesses, organizations, and farm operations;
(13)     Initiate activities necessary to develop a comprehensive community development plan and to develop a policy-planning-management capacity in order that recipients of assistance under this article may more rationally and effectively determine their needs, set long-term goals and short-term objectives, devise programs and activities to meet those goals and objectives, evaluate the progress of the programs, and carry out management, coordination, and monitoring of activities necessary for effective implementation of the programs;
(14)     Pay reasonable administrative costs and carrying charges related to the planning and execution of community development and housing activities, including the provision of information and resources to residents of areas in which community development and housing activities are to be concentrated with respect to the planning and execution of those activities and including the carrying out of activities described by section 701(e) of the Housing Act of 1954 on the day before the date of the enactment of the federal Housing and Community Development Amendments of 1981;
(15)     Assist activities that are conducted by public or private entities if the activities are necessary or appropriate to meet the needs and objectives of the community development plan, including:
(A)     Acquisition of real property;
(B)     Acquisition, construction, reconstruction, rehabilitation, or installation of public facilities, site improvements, utilities, commercial or industrial buildings or other structures, or other commercial or industrial real property improvements; and
(C)     Planning;
(16)     Make grants to:
(A)     Neighborhood-based nonprofit organizations, local development corporations, or other entities organized to implement neighborhood revitalization projects, community economic development projects, or energy conservation projects;
(B)     Federally assisted new communities; or
(C)     Neighborhood-based nonprofit organizations or other private or public nonprofit organizations for the purpose of assisting, as part of neighborhood revitalization or other community development, the development of shared housing opportunities in which elderly families benefit as a result of living in a dwelling in which facilities are shared with others in a manner that effectively and efficiently meets the housing needs of the residents and as a result reduces their cost of housing;
(17)     Provide assistance to private, for-profit entities if the assistance is necessary or appropriate to carry out an economic development project; and
(18)     Rehabilitate or develop housing assisted under section 17 of the United States Housing Act of 1937.
(b)     The city may implement programs to provide financing for the acquisition, construction, improvement, or rehabilitation of privately owned buildings and other improvements or to assist private, for-profit entities if the assistance is necessary or appropriate to carry out an economic development project, through the use of loans and grants from federal money remitted to the municipality at the interest rates and on the terms and conditions determined by the municipality. A municipality may not provide municipal property or municipal funds for private purposes. The programs and financing must be in keeping with an approved community development plan that the municipality has determined to be a public purpose. A program established for financing the acquisition, construction, improvement, or rehabilitation of buildings and improvements, or for financing economic development projects, through the use of federal funds may prescribe procedures under which the owners of the buildings, improvements, or economic development projects agree to partially or fully reimburse the municipality.
(c)     The city may issue notes or other obligations guaranteed by the Secretary of Housing and Urban Development under section 108, Housing and Community Development Act of 1974 (42 U.S.C. section 5308), as amended, for the purpose of providing financing for those activities described in section 108, Housing and Community Development Act (42 U.S.C. section 5308), as amended, in furtherance of an approved community development program. The Section 108 guaranteed notes additionally may be secured by and made payable from the same sources as obligations issued under subchapter C, chapter 271, Local Government Code, subject to the notice provisions set forth therein. The Section 108 guaranteed notes or other obligations may be issued in such form, denominations, manner, terms, and conditions, bear interest at such rates, be interim or permanent notes or obligations, be subject to transfer, exchange, change, conversion, or replacement, and be sold in such manner, at such price, and under such terms, all as provided in the ordinance or resolution authorizing the issuance of such Section 108 guaranteed notes or obligations.
[bookmark: 1348][bookmark: JD_1.07.032][bookmark: JD_1.07.033][bookmark: JD_1.07.034][bookmark: JD_1.07.035]ARTICLE 1.07  (Reserved) 
[bookmark: 1365] ARTICLE 1.08 MUNICIPAL COURT*
[bookmark: 1366][image: http://z2codes.franklinlegal.net/franklin/worldlink.jpg] Division 1. Generally
[bookmark: 1367] Sec. 1.08.001     Seal
The municipal court of the city shall have a seal having engraved thereon a star of five points in the center, and words “Municipal Court, San Angelo, Texas,” around the margin thereof. A facsimile of said described seal is as follows:
[image: http://z2codes.franklinlegal.net/franklin/FileViewer.jsp?z2collection=sanangelo&filetype=image&location=html&showset=sanangeloset&name=img00002.png]
State law reference–Municipal court seal, Tex. Code Crim. Proc. art. 45.012(g).
[bookmark: 1368] Secs. 1.08.002–1.08.030     Reserved
[bookmark: 1369] Division 2. Judge*
[bookmark: 1370] Sec. 1.08.031     Appointment; organization of court
(a)     Appointment. The city council shall appoint a presiding judge of the municipal court, who shall hold office for the duration of his/her appointment unless removed at will by the city council. The city council may appoint an associate judge, who shall hold office for the duration of his/her appointment, unless removed at will by the city council.
(b)     Organization.
(1)     The municipal court shall be divided into two (2) divisions, one (1) of which shall be presided over by the presiding judge and the other division of which shall be presided over by an associate judge. Each division shall have and exercise concurrent jurisdiction with the other division of such court within the corporate limits of the city and any other area provided by law, and such jurisdiction shall be the same as is now or may hereafter may be conferred upon all municipal courts by the general laws of the state. Such divisions of the municipal court shall be in concurrent and continuous session, day and night.
(2)     The municipal court and its judges may transfer cases from one division to another, and any judge or division may exchange benches and preside over any other division of such court.
(3)     The presiding judge shall have authority to administer the municipal court.
(1996 Code, sec. 2.1201; Ordinance adopted 10/29/96)
[bookmark: 1371] Sec. 1.08.032     Duties
(a)     Presiding judge. The presiding judge of the municipal court shall preside over the first division of the municipal court and shall have and exercise the same power and authority and perform the same duties as that of the recorder or judge as prescribed by the laws of the state and the city charter.
(b)     Associate judge. The associate judge of the municipal court shall preside over the second division of the municipal court and shall have the same powers as those conferred on the presiding judge.
(1996 Code, sec. 2.1202; Ordinance adopted 10/29/96)
[bookmark: 1372] Secs. 1.08.033–1.08.060     Reserved
[bookmark: 1373] Division 3. Fees*
[bookmark: 1374] Sec. 1.08.061     Building security fund
(a)     All defendants convicted in trial of a misdemeanor offense in municipal court shall be assessed a three dollar ($3.00) security fee as cost of court.
(b)     A person shall be considered convicted if:
(1)     A sentence is imposed on the person;
(2)     The person receives community supervision, including deferred adjudication; or
(3)     The court defers final disposition of the person’s case.
(c)     The costs collected shall be paid to the finance director and deposited in a fund to be known as the municipal court building security fund. This fund shall be administered under the direction of the city council and may be used only to finance the following items when used for the purpose of providing security services for the municipal court building:
(1)     The purchase or repair of X-ray machines and conveying systems;
(2)     Hand-held metal detectors;
(3)     Walk-through metal detectors;
(4)     Identification cards and systems;
(5)     Electronic locking and surveillance equipment;
(6)     Bailiffs, deputy sheriffs, deputy constables, or contract security personnel during times when they are providing appropriate security services;
(7)     Signage;
(8)     Confiscated weapon inventory and tracking systems; 
(9)     Locks, chains, or other security hardware; 
(10)   Video Teleconferencing systems
(11)   The purchase or repair of bullet-proof glass
(12)  Continuing education on security issues for court personnel and security personnel; and
(13)   Warrant officers and related equipment.
[bookmark: 1375] Sec. 1.08.062     School crossing guard fund
(a)     All defendants convicted of violating the city’s parking ordinances authorized under section 542.202, Transportation Code, or chapter 682, Transportation Code in municipal court shall be assessed a five dollar ($5.00) fee as a cost of court.
(b)     A person shall be considered convicted if:
(1)     A sentence is imposed on the person;
(2)     The person receives probation or deferred adjudication; or
(3)     The court defers final disposition of the person’s case.
(c)     The costs collected shall be paid to the finance director and deposited in a fund to be known as the school crossing guard fund. This fund shall be administered under the direction of the city council and may be used only for the following purposes:
(1)     Operating a school crossing guard program;
(2)     If the money received exceeds the amount necessary to fund the school crossing guard program the money may be:
(A)     Deposited in an interest-bearing account; or
(B)     Expended for programs designed to enhance child safety, health or nutrition, including child abuse prevention and intervention and drug and alcohol abuse prevention.
[bookmark: 1376] Sec. 1.08.063     Technology fund
(a)     All defendants convicted in trial of a misdemeanor offense in municipal court shall be assessed a four dollar ($4.00) technology fee as cost of court.
(b)     A person shall be considered convicted if:
(1)     A sentence is imposed on the person;
(2)     The person is placed on community supervision, including deferred adjudication community supervision; or
(3)     The court defers final disposition of the person’s case.
(c)     The costs collected shall be paid to the finance director and deposited in a fund to be known as the municipal court technology fund. This fund shall be administered under the direction of the city council and may be used only to finance the following items when used for the purpose of technological enhancements for a municipal court:
(1)     Computer systems;
(2)     Computer networks;
(3)     Computer hardware;
(4)     Computer software;
(5)     Imaging systems;
(6)     Electronic kiosks;
(7)     Electronic ticket writers; and
(8)     Docket management systems.
[bookmark: 1377] Sec. 1.08.064     Collection fee
Defendants owing a debt or having an account receivable, other than a forfeited bond, with the city municipal court more than sixty (60) days past due shall be assessed a collection fee equal to thirty (30) percent of the debt owed if the account or debt has been referred to an attorney or collection agency for collection.
(1)     A defendant is not liable for the collection fees authorized under this section if the judge of the municipal court determines that the defendant is indigent, or has insufficient resources or income, or is otherwise unable to pay all or part of the underlying fine.
(2)     In the event the amount collected from a defendant is less than the total costs owed by the defendant, the amount paid to the comptroller and the amount permitted to be retained by the municipal court will be reduced by an equal percentage in order to fully compensate the attorney or collection agency, not to exceed the percentage specified as allowable collection costs in the contract between the city and the attorney or collection agent.
[bookmark: 1378] Sec. 1.08.065     Special warrant expense
(a)     After due notice, a special expense of twenty-five dollars ($25.00) shall be assessed against each person for whom a warrant of arrest is issued and served for an offense under section 38.10 of the Penal Code or section 543.009 of the Transportation Code.
(b)     The costs collected shall be paid to the finance director or his designee and deposited in the municipal treasury for the use and benefit of the municipality.
(c)     The presiding judge of the municipal court or his designee shall promulgate a procedure to ensure that due notice is provided before the special expense is assessed against any person.
[bookmark: 1379] Sec. 1.08.066     Juvenile case manager fund
(a)     All defendants convicted of a fine-only misdemeanor offense in municipal court shall be assessed a five dollar ($5.00) juvenile case manager fee as cost of court.
(b)     A person shall be considered convicted if:
(1)     A sentence is imposed on the defendant; or
(2)     The defendant receives deferred disposition, including dismissal of a misdemeanor charge on commitment of a chemically dependent person.
(c)     The costs collected shall be paid to the finance director and deposited in a fund to be known as the juvenile case manager fund. This fund shall be administered under the direction of the city council and may be used only to finance the salary and benefits of juvenile case managers employed by the municipal court.
(d)     The municipal court judge is authorized to waive the fee in a case where financial hardship is demonstrated.
[bookmark: 1380] Sec. 1.08.067     Credit card processing fees
(a)     Payment of fees or costs by credit card or electronic means. The municipal court clerk and any other municipal officer collecting fees, fines, court costs and other charges for the municipal court for the city are hereby authorized to accept payment by credit card of such fees, fines, court costs or other charge and to collect a fee for processing the payment by credit card.
(b)     Processing or handling fee. The municipal court clerk and any other municipal officer is hereby authorized and directed to assess a processing fee not to exceed five percent (5%) of the amount of the fee, fine, court cost, or other charge being paid by the use of a credit card, as an amount reasonably necessary and related to the expense incurred by the city, as authorized by section 132.003(b), Texas Local Government Code.
(c)     Service charge. If for any reason a payment by credit card is not honored by the credit card company on which the funds are drawn, the municipal officer shall collect a service charge from the person who owes the fee, fine, court cost, or other charge to the city. The service charge is in addition to the original fee, fine, court cost, or other charge and is for the collection of that original amount. The amount of the service charge shall be the same amount as the fee charged for the collection of a check drawn on an account with insufficient funds, as authorized by section 132.004, Texas Local Government Code.
(d)     Encumbrance of credit cards. The presiding judge is hereby authorized to enter into agreements with companies which issue credit cards to collect and seize credit cards issued by the company that are outdated or otherwise unauthorized and the judge is further authorized to charge the company a fee for the return of said credit cards, as authorized by section 132.005, Texas Local Government Code.
(e)     Disposition of fees and charges. Processing fees and service charges collected pursuant to this section shall be deposited in the general fund of the city, as provided by section 132.006(b), Texas Local Government Code.
[bookmark: 1381] ARTICLE 1.09 TAXATION*
[bookmark: 1382] Division 1. Generally
[bookmark: 1383] Secs. 1.09.001–1.09.030     Reserved
[bookmark: 1384] Division 2. Ad Valorem Taxation†
[bookmark: 1385] Sec. 1.09.031     Optional residence homestead exemption
Effective May 17, 2005, all previously adopted optional residence homestead exemptions for individuals who are sixty-five years of age or older or who are disabled shall be repealed. 
[bookmark: 1386] Sec. 1.09.032     Tax freeze for residence homesteads
(a)     Definitions.
Disabled. Has the same meaning as set forth in Texas Tax Code section 11.13(m)(1), as it currently exists or may be amended.
Residence homestead. Has the same meaning as set forth in Texas Tax Code section 11.13(j)(1), as it currently exists or may be amended.
Tax Code. The Texas Tax Code as it currently exists or may be amended.
(b)     Residence homestead tax freeze for elderly and disabled people. There is hereby created and established a tax freeze on the amount of property taxes imposed by the city on the residence homesteads of individuals age sixty-five or older or who are disabled, which shall be governed by section 11.261 of the Tax Code, as follows:
(1)     The tax freeze shall become effective beginning with the 2004 tax year, and shall remain effective for each successive tax year.
(2)     The total amount of ad valorem taxes imposed on the residence homestead of a person who qualified that residence homestead for the exemption in accordance with the Tax Code as that of a person who is sixty-five years of age or older or who is disabled shall not be increased while it remains the residence homestead of that person or that person’s spouse who is disabled or sixty-five years of age or older.
(3)     If the person who is sixty-five years of age or older or who is disabled dies in a year in which the person received a residence homestead exemption, the total amount of ad valorem taxes imposed on the residence homestead shall not be increased while it remains the residence homestead of that person’s surviving spouse if:
(A)     The surviving spouse is disabled or fifty-five years of age or older at the time of the person’s death;
(B)     The residence homestead of the deceased person is also the residence homestead of the surviving spouse on the date of the person’s death; and
(C)     The residence homestead remains the residence homestead of the surviving spouse.
(4)     Notwithstanding anything contained herein, taxes on the residence homestead may be increased to the extent the value of the homestead is increased by improvements other than repairs and other than improvements made to comply with governmental requirements.
(5)     A person may not freeze taxes for more than one residence homestead, no matter where located, in the same year. A person may designate a new residence homestead within the city in accordance with the Tax Code.
(6)     The limitation on taxes provided by this section may expire in accordance with section 11.261(d) of the Tax Code. If a tax limitation is erroneously allowed, back taxes may be assessed in accordance with section 11.261(e) of the Tax Code.
[bookmark: 1387][bookmark: 1388] Secs. 1.09.033–1.09.060     Reserved


			Division 3. Uniform Tax Abatement Policy

[bookmark: 1389] Sec. 1.09.061     Policy adopted
The city adopts this policy of tax abatement (“policy”) for qualified business that proposes a project (“project”) to develop, redevelop and improve taxable qualifying real property or tangible personal property located on the real property, or both (“property”). The city is willing to provide a subsidy to a property owner(s) in the form of a special exemption from certain ad valorem taxes provided the real property owner and, where applicable, its lessee, agrees to accept and abide by this policy. The city will, on a case-by-case basis, give consideration to providing tax abatement as a stimulation for economic development. Nothing herein shall imply or suggest that the city is under any obligation to provide tax abatement to any applicant. All applicants shall be considered on a case-by-case basis, and the decision to approve or deny tax abatement shall be at the discretion of the city council. 
[bookmark: JD_1.09.062][bookmark: 1390] Sec. 1.09.062     Definitions
(a)     Qualified business. A person or business entity that meets the following criteria:
(1)     The person or business entity owns qualifying real property (“real property owner”); or
(2)     The person or business entity leases qualifying real property from the real property owner (“lessee”) and authorizes its lessor real property owner to contract on its behalf for tax abatement on the lessee’s qualifying tangible personal property; and
(3)     The real property owner or its lessee is engaged in or has provided substantial commitment to initiate the active conduct of trade or business in a reinvestment zone; and
(4)     The real property owner or its lessee is engaged in one or more of the following activities:
(A)     “Manufacturing,” as defined by the Standard Industrial Classification (SIC), series 2000 and 3000.
(B)     “Regional distribution facilities,” as defined by SIC Code series 4200, and as further defined by SIC Code 4200, and as further defined by serving areas outside the San Angelo Metropolitan Statistical Area (MSA).
(C)     “Data processing services,” as defined by SIC Code series 4800 or SIC Code series 7300.
(D)     “Telecommunications services,” as defined by SIC Code series 4800 or SIC Code series 7300.
(E)     “Renovation or restoration” of any commercial building located in a district established by ordinance by the city council as an historic, cultural, heritage, or conservation district, if the value added to the ad valorem tax base is certified by the director of the Tom Green County appraisal district to be equal to, or greater than, $30,000.00. Tax abatement will be available for rental residential buildings. Abatement is not available for homes or apartments occupied by their owners. Building enlargement costs do not qualify.
(F)     “Corporate offices” of eligible businesses and other businesses, including retail establishments, not necessarily listed in the SIC series in subsections (A), (B), (C), and (D) above, as the job and capital criteria are met for the corporate office location.
(5)     The person or business entity or its lessee creates new permanent jobs and capital investment and generally imports new wealth into the city.
(b)     Property owner. Means, as appropriate to the context, either or both of the following:
(1)     The owner of qualifying real property.
(2)     A person or business entity which leases qualifying real property and owns qualifying tangible personal property located on said real property.
(c)     Permanent job. A full-time or full-time equivalent employment position created by the qualified business in which a minimum of 2,080 hours are required annually.
(d)     Abatement period. (Hereinafter defined) is seven years; limited, however, to no more than five tax years next following the timely and successful completion of the project. The period of time that the taxes are abated will be referred to as the “abatement period.”
(e)     First tax year. The commencement of construction of the project.
(f)     Tax year. A calendar year.
(g)     Actual construction. Site improvement activity initiated more than thirty days prior to the submission of an application for tax abatement and is concluded with the completion of the project qualifying for tax abatement under this policy.
[bookmark: JD_1.09.063] Sec. 1.09.063     Abatement schedule
Subject to the remaining terms of this policy, the abatement of ad valorem taxes on property shall be according to the following formula:
[bookmark: 1391](1)     For projects eligible under section 1.09.062(a)(4)(A), (B), (C), (D), and (F):
		Percent of Created Value to be Abated
	Capital Cost of the Project* or Permanent Jobs**

	0%
	$0 - $249,999
	0 - 4

	20%
	$250,000 - $500,000
	5

	30%
	$500,001 - $750,000
	10

	40%
	$750,001 - $1,000,000
	15

	50%
	$1,000,001 - $2,500,000
	20

	60%
	$2,500,001 - $5,000,000
	25

	75%
	Over $5,000,000
	30





*Minimum $250,000 capital required
**Minimum of 5 jobs required to be created, regardless of capital investment
(2)     For projects eligible under section 1.09.062(a)(4)(E): 100% of created value to be abated.
[bookmark: 1392] Sec. 1.09.064     Tax abatement request procedure
Prior to beginning the actual construction work on the project proposed for tax abatement, the real property owner requesting tax abatement and its lessee, where the request includes a request for tax abatement on the lessee’s qualifying tangible personal property, must submit an official application form to the city and:
(1)     Provide the city with:
(A)     A description of the project clearly defining the work to be performed;
(B)     A statement agreeing to expend a designated amount (“project cost”) for the project;
(C)     A separate statement agreeing that the required minimum number of full-time jobs will be created (“required jobs”) and maintained during the term of the contract; and
(D)     An explanation as to how the project will provide long-term significant positive economic benefit to the community, the city and its taxpayers.
(2)     Furnish the city with a written statement that tax abatement will be a significant factor in determining whether the project for the development, redevelopment or improvement of the property will take place.
(3)     Agree to execute a contract (herein so called) with the city containing the covenants and conditions required by the city.
 Sec. 1.09.065     Contract compliance
Should the city agree to grant an abatement to the property owner after compliance with the procedure outlined above, then:
[bookmark: 1393](1)     Subject to the terms and conditions of the contract, a stipulated percentage as set forth in section 1.09.063 above of those particular ad valorem real and personal property taxes (“taxes”) which are generated by virtue of fair market value created (“created value”) solely due to the construction and completion of the project on the real property will be abated.
(2)     The period of construction (“construction period”) for the project shall not go beyond the end of the third tax year. During the construction period the property owner must actually expend the project cost and within six months next following the completion of the project must submit to the city receipts verifying expenditures, and a statement that the required jobs have been created. On January 1st of each tax year following completion of the project, the property owner must submit a statement to the city that the required jobs have been continuously maintained.
(3)     Within six months next following the end of the construction period, the project must be in operation, i.e., it must actively serve the purpose for which it is designed.
(4)     In the event the project is either:
(A)     Not complete at the minimum cost by the end of the construction period; or
(B)     Is timely completed at the minimum cost but is not operational within six months next following the end of the construction period, unless granted a six-month extension by the city council; or
(C)     Is timely completed at the minimum cost of less than $5,000,000.00 but the required jobs are not created or maintained as set forth in subsection (2); or
(D)     Is timely completed at the minimum cost, is operational within six months next following the end of the construction period and, meets the permanent job requirements as defined in section 1.09.063, but its operations are discontinued for a continuous period of twelve months;
then the contract shall terminate with respect to the project and so shall the abatement of taxes for the created value of the project. The taxes otherwise abated with respect to the project shall be paid to the city on the date specified by law, or, if such date has passed, then within sixty (60) days of the accelerated termination of the abatement period.
(5)     Employees and/or designated representatives of the city will have access to the project during the term of the contract for inspection purposes so as to determine if the terms and conditions of the contract are being met. All inspections will be made only after the giving of twenty-four (24) hours’ prior notice and will only be conducted in such a manner as to not unreasonably interfere with the construction and/or operation of the project. Inspections will be made with representatives of the property owner, and in accordance with its safety standards.
(6)     In the event that:
(A)     The property owner allows its ad valorem taxes owed the city to become delinquent and fails to timely and properly follow the legal procedures for their protest and/or contest;
(B)     The property owner violates any of the terms and conditions of the contract, and fails to cure during the cure period (as hereinafter provided);
then the contract may be terminated by the city, and all taxes otherwise abated by virtue of the contract will be recaptured and paid to the city by the property owner within sixty (60) days of the termination.
(7)     If on January 1st of any tax year the legally determined fair market value of all realty improvements owned by the real property owner within the jurisdiction of the city (“realty improvements”) is less than the legally determined fair market value of all realty improvements as of January 1 of the calendar year in which the contract is executed (“base value”) and/or in the event that the real property owner reduces its ad valorem taxes on personal property otherwise payable to the city by participation in a foreign trade zone or by having otherwise taxable property exempt pursuant to special legislation, e.g., the “freeport amendment” (“special treatment”), then the abatement otherwise available shall be reduced for each dollar that the fair market value of realty improvements is less than the base value and, also, for each dollar of tax reduction attributable to special treatment; provided, however, that in no event shall the offset exceed the created value of the project otherwise subject to the abatement of taxes.
(8)     If on January 1st of any tax year the legally determined fair market value of all tangible personal property owned by a lessee owning qualifying tangible personal property within the jurisdiction of the city (“personal property”) is less than the legally determined fair market value of all personal property as of January 1 of the calendar year in which the contract is executed (“base value”) and/or in the event that the lessee reduces its ad valorem taxes on personal property otherwise payable to the city by participating in a foreign trade zone, then the abatement otherwise available shall be reduced for each dollar that the fair market value of personal property is less than the base value and, also, for each dollar of tax reduction attributable to special treatment; provided, however, that in no event shall the offset exceed the created value of the project otherwise subject to the abatement of taxes.
(9)     Notwithstanding any other provision herein to the contrary, in the event the city adopting this policy is required to adopt a tax rate which would subject the city to a tax rollback election under section 26.07 of the Property Tax Code, and this increase is caused by requirements set forth by the state; mandated by the judiciary; expenses required to repair, rebuild or rehabilitate improvements which are damaged or destroyed; or due to a significant decline in value of a major industrial complex located in the jurisdiction of the city, then the city may allocate the taxable value necessary to reduce the actual rate below the rollback rate to the owners of abated property based on the owner’s pro-rata share of the total abated value for the current tax year.
(10)     Should the city determine that the property owner is in default in the terms and conditions of the contract, then the city will notify the property owner at the address stated in the contract of such claimed default, and if such is not cured within sixty (60) days from the date of such notice (“cure period”), the contract may be terminated by the city. Any notice of default shall be in writing and shall be given by personal delivery or by certified mail, return receipt requested. In the event the notice is effected by personal delivery, the date and hour of actual delivery shall be the time and date of such notice to the business. Absent a postal strike or the stoppage of the mails, in the event of delivery of notice by registered or certified United States mail, the date and hour following 48 hours after the date and hour at which the sealed envelope containing the notice is deposited in the United States mail, properly addressed, and with postage prepaid, shall be the time and date of such notice to the property owner.
[bookmark: 1394] Sec. 1.09.066     Full and final authority
The city shall have the final decision with respect to interpretation of the policy and, also, as to whether the minimum standards set forth above have been met by the property owner. (1996 
[bookmark: 1395] Sec. 1.09.067     Termination
The policy shall terminate on the second anniversary from the date of its adoption by the city. 
[bookmark: 1396] Secs. 1.09.068–1.09.090     Reserved

[bookmark: 1397] Division 4. Hotel Occupancy Tax*
[bookmark: 1398] Sec. 1.09.091     Definitions
As herein employed, the following words, terms and phrases are defined as follows:
Consideration. The cost of the room in such hotel only if the room is one ordinarily used for sleeping, and shall not include the cost of any food served or personal services rendered to the occupant of such room not related to the cleaning and readying of such room for occupancy.
Finance director. The finance director of the city.
Hotel. Any building or buildings in which the public may, for a consideration, obtain sleeping accommodations. The term shall include hotels, motels, tourist homes, houses, or courts, lodging houses, inns, rooming houses or other buildings where rooms are furnished for a consideration, but “hotel” shall not be defined so as to include hospitals, sanitariums or nursing homes.
Monthly period. The regular succeeding calendar months of each calendar year beginning with the month of January and ending with the month of December.
Occupancy. The use or possession or the right to the use or possession of any room in a hotel if the room is one ordinarily used for sleeping and if the occupant’s use, possession, or right to use or possession extends for a period of less than thirty (30) consecutive days.
Occupant. Any person, who, for a consideration, uses, possesses, or has a right to use or possess any room in a hotel if the room is one ordinarily used for sleeping.
Permanent resident. Any occupant who has or shall have the right to occupancy of any room or rooms in a hotel for at least thirty (30) consecutive days during the current calendar year or preceding year, so long as there is no interruption of payment for the period.
Person. Any individual, company, corporation, organization, government or governmental subdivision or agency, business trust, estate, trust, partnership, association, and any other legal entity.
[bookmark: 1399] Sec. 1.09.092     Levy of tax; rate; exceptions
(a)     There is hereby levied a tax upon the cost of occupancy of any hotel where the cost of occupancy is at the rate of two dollars ($2.00) or more per day, such tax to be equal to seven percent (7%) of the consideration paid by the occupant of such room to such hotel, exclusive of the occupancy taxes imposed by other governmental agencies.
(b)     No tax shall be imposed hereunder on a permanent resident.
(c)     No tax shall be imposed on the United States, the state or an agency, institution, board, or commission of this state other than an institution of higher education.
(d)     No tax shall be imposed hereunder on all foreign diplomatic personnel and federal and Texas state employees traveling on official business, except state college and university personnel.
[bookmark: 1400] Sec. 1.09.093     Collection
Every person owning, operating, managing or controlling any hotel shall collect the tax imposed for the city. 
[bookmark: 1401] Sec. 1.09.094     Reports
(a)     On or before the last day of the month following each calendar month, every person required to collect the tax imposed herein shall file a report with the director of finance showing the consideration paid for all room or sleeping place accommodations in the preceding month, the amount of tax collected on such occupancies, and any other information as the director of finance may reasonably require. Such persons shall pay the tax due on such occupancies at the time of filing the report. There shall also be furnished to the director of finance, at the time of payment of said tax, a copy of the tax report filed with the state comptroller in connection with the state hotel occupancy tax, such report to be furnished to such director of finance on or before the date the report is required to be filed with the state comptroller. The director of finance shall, upon reasonable notice, have access to books and records kept by any person required to collect the tax imposed herein which may be necessary to enable him to determine the correctness of any report filed as required by this division and the amount of taxes due under the provisions of this division.
(b)     This division shall take effect as provided by the city charter. The implementation of reporting and tax collection shall be effective from and after October 1, 1987.
[bookmark: 1402] Sec. 1.09.095     Use of revenue
(a)     The revenue derived from this hotel occupancy tax shall only be used to promote tourism and the convention and hotel industry as limited by the Texas Tax Code, chapter 351 (Municipal Hotel Occupancy Taxes), as now enacted or hereafter amended, in accordance with resolution of the city council.
(b)     The city council by contract may delegate to a person, including another governmental entity or a private organization, the management or supervision of programs and activities funded with revenue from the tax authorized by this division. The city council shall approve in writing in advance the annual budget of the person, governmental entity or private organization to which it delegates those functions and shall require the person, governmental entity or private organization to make periodic reports to the city council at least quarterly listing the expenditures made by the person, governmental body or private organization with revenue from the tax provided by the city as authorized by law. The person, governmental entity or private organization must maintain revenue provided by the city from the tax in a separate account established for that purpose and may not commingle that revenue with any other money or maintain it in any other account. The approval by the city council of the annual budget of that person, governmental entity or private organization to whom it delegates those functions creates a fiduciary duty in that person, governmental entity or private organization with respect to the revenue provided by the city from the tax.
(c)     This section shall become effective on the date of its adoption, and shall apply to taxes due and received from and after April 2, 2013.
 Sec. 1.09.096     Penalties
[bookmark: 1403](a)     If any persons required by the provisions of this division to collect the tax imposed herein, or to make reports as required herein, and pay to the director of finance the tax imposed herein, shall fail to collect such tax, file such report or pay such tax or if any such person shall file a false report, such person shall be deemed guilty of a misdemeanor and upon conviction shall be punished by a fine in accordance with the general penalty provision found in section 1.01.009 of this code.
(b)     Additionally, if any person shall fail to file a report as required herein, or shall fail to pay the director of finance the tax as imposed herein when said report or payment is due, the city may bring suit to collect the tax or to enjoin the person from operating a hotel in the city until the tax is paid or the report filed. In addition to the amount of tax owed, such person is liable to the city for reasonable attorney’s fees and a penalty of up to fifteen percent (15%) of the tax owed. Such person shall pay the director of finance the tax due, together with a penalty of seven and one-half percent (7-1/2%) of the tax due for the first thirty (30) days or part thereof that the same is not timely filed, and after the first thirty (30) days, such person shall pay an additional penalty of seven and one-half percent (7-1/2%) of such tax. Delinquent taxes shall draw interest at the rate of twelve percent (12%) per annum beginning sixty (60) days from the date due.
[bookmark: 1404] Sec. 1.09.097     Reimbursement
Any person required by this division to collect hotel occupancy taxes may deduct and withhold from that person’s payment to the city, as reimbursement for the cost of collecting the tax, an amount not to exceed one percent (1%) of the amount of the tax collected and required to be reported to the city. Provided, however, any person required to pay said tax and file said reports with the city shall forfeit all rights to reimbursement for failure to pay the tax or file the reports required by the city on the dates such payments and reports are due. 
[bookmark: 1405] Sec. 1.09.098     Successor liability
(a)     If a person who is liable for the payment of a tax under this division is the owner of a hotel and sells the hotel, the successor to the seller or the seller’s assignee shall withhold an amount of the purchase price sufficient to pay the amount due until the seller provides a receipt from the director of finance or his designate showing that the amount has been paid or a certificate showing that no tax is due.
(b)     The purchaser of a hotel who fails to withhold an amount of the purchase price as required by this section is liable for the amount required to be withheld to the extent of the value of the purchase price.
(c)     The purchaser of a hotel may request that the director of finance or his designate issue a certificate stating that no tax is due or issue a statement of the amount required to be paid before a certificate may be issued. The director of finance or his designate shall issue the certificate or statement not later than the 60th day after the date that he receives the request.
(d)     If the director of finance or his designate fails to issue the certificate or statement within the period provided by subsection (c), the purchaser is released from obligation to withhold the purchase price or pay the amount due.”

[bookmark: 2029]
[bookmark: z2pagehit_2]
2) THAT all remaining subsections of Chapter 1 not amended by this ordinance remain in full force and effect.

3) THAT, the following severability clause is hereby adopted with this amendment:

SEVERABILITY: 

That the terms and provisions of this Ordinance shall be deemed to be severable in that if any portion of this Ordinance shall be declared to be invalid, the same shall not affect the validity of the other provisions of this Ordinance.

4) THAT, this Ordinance shall be effective on, from and after passage.

INTRODUCED on the 1st day of November, 2016, and finally PASSED, APPROVED and ADOPTED on this the 15th day of November, 2016.

	CITY OF SAN ANGELO


ATTEST:											
	Dwain Morrison, Mayor

					
Bryan Kendrick, City Clerk



Approved as to Form:				


							
Theresa James, City Attorney
image1.jpeg




image2.png




