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ZBA16-02

Variance from Section 402.A.2 of the Zoning Ordinance
to allow an accessory building in the Single Family
Residence (RS-1) Zoning District that is 103% larger
than the floor area of the principal dwelling. The RS-1
Zoning District allows accessory buildings to have up to
50% of the floor area as the principal dwelling

202 East 43 Street; generally located at the northwest
corner of East 43 Street and Goliad Street

9.058 acres

Specifically occupying 9.058 acres out of east 1/2 of
25.00 acres, in the T H Dawson Survey #9, Abstract
8046



General Information

Zoning:

Existing Land Use:

Future Land Use:

Single Family Residence (RS-1)

Existing Single Family Residence built

in 1952 = 1,110 square feet

Existing carport building, built 1952 =
840 square feet

Existing non-enclosed shed, built 1952
= 594 square feet

Existing enclosed detached storage
building, built 1952 = 240 square feet

Existing shipping type container, built
date unknown = size unknown (to be

removed)

Surrounding Zoning/Land Use:

Neighborhood

North: | General Commercial Red Barn Arena, City of San
(CG) Angelo
West: | Single Family Single Family Residences
Residences (RS-1)
South: | Single Family Single Family Residences
Residences (RS-1)
East: Single Family Single Family Residences
Residences (RS-1)
District: SMD#2 — Marty Self
Neighborhood: Lake View Neighborhood




History and Background:

On February 5, 2016, the applicants submitted an application for a Variance to
allow a total accessory building to have a floor area 103% larger than the
principal dwelling in the Single Family Residences (RS-1) Zoning District. The
RS-1 Zoning District allows a maximum accessory building floor area of 50% of
the principal dwelling. The purpose of the request is to allow the applicant to
build a new 30-foot by 60-foot metal storage building. When determining
whether the maximum allowable area of an accessory building counts against the
size of the principal building, only the enclosed portion with two opposing walls is
considered enclosed. In this case, the enclosed portion is 30 by 30 feet or 900
square feet of the overall 1,800 square foot proposed structure. The roof would
have a 1:12 pitch. The new building will be 17 feet in height at the ridgeline, and
tapering to 16 feet at the eaves.

The applicants plan to use the proposed building as a barn to store feed and hay
for their horses and keep the horses in the building during storms. The
applicants keep their horses for personal use and enjoyment only and do not
intend to operate the property on a commercial basis. Oats are grown on the
property as feed for the horses which is a reasonable use just as gardens are
allowed for personal consumption in residential district zones.

The applicants live on a lot that is over 9 acres and have more than adequate
space for the proposed building. It will be located 140 feet from the eastern
property line and 260 feet from 43 Street to the south, so it should not impose
on their neighbors. Furthermore, the applicants believe they should not be
penalized for owning a home that was built in 1952 and is 1,110 square feet
which the basis for determining the relative size of their accessory building. The
applicants have indicated they will remove the shipping type storage container
currently on the property.

As indicated above, the total floor area of the house is 1,110 square feet and there is
a 240 square foot detached storage building. Assuming the shipping container is
removed, the total floor area of all accessory buildings, including 900 square feet of
the proposed building, would be 1,140 square feet, which is 103% of the floor area of
the house (or 3% greater than the house itself).

Analysis:
Section 207(F) of the Zoning Ordinance requires that an applicant for a Variance

must show that a hardship exists and that the Zoning Board of Adjustment make an
affirmative finding that each and every one of the following six (6) criteria are met.



1. Special circumstances exist that are peculiar to the land or structure that
are not applicable to other land or structures in the same zoning district
and are not merely financial.

Planning Staff conducted a site visit on February 25, 2016. Further review found
that within a 2,000-foot radius of the property, other variances were given by the
Zoning Board of Adjustment close to this percentage, but in these cases, the
variances requested were largely for carports or the placement of mobile homes.
Carports are not currently considered when determining the maximum size of
accessory buildings as a percentage of the principle structure because they are
not enclosed buildings unless they have two opposing walls. A single variance,
ZBA1419, was granted in 1983 at 256 East 43 Street in the Single Family
Residence (then R-1) Zoning District. The accessory building, a 720 square foot
detached garage, was allowed to exceed 50% of the principle building which was
a 900 square foot house on a .287 acre lot. There were no other approvals or
denials for accessory buildings coming close to matching the subject property’s
lot size, the type of structure approved or related intended use. Special
circumstances apply in this case because large lots that were more rural in
character like the subject property existed before they were incorporated into the
R-1 Zoning District. In essence, they functioned like similar properties zoned in
the Ranch and Estate (R&E) Zoning District, but they were included with smaller
residential lots that had more stringent development standards.

2. These special circumstances are not the result of the actions of the
applicant.

The applicants purchased the home in 2004 and did not erect the existing
permitted buildings which have been on the property for at least 64 years. When
the property was given an RS-1 Zoning designation when the R-1 Zoning District
was done away with, the site was held to the more restrictive 50% cap on
accessory structures. The applicants seek only to build the minimum required to
safely house their livestock, and to this end, have agreed to remove the existing
shipping type container storage unit which would further reduce the accessory
building coverage.

3. Literal interpretation and enforcement of the terms and provisions of this
Zoning Ordinance would deprive the applicant of rights commonly enjoyed
by other land in the same zoning district, and would cause an unnecessary
and undue hardship.

A literal interpretation of the Zoning Ordinance may deprive the applicants the
rights enjoyed by others residing on large lots in the surrounding area. The site
visit of the surrounding area also revealed that horses are currently kept on at
least one property at the corner of Alamo Street and East 46th Street on .34
acres. Also the City owns the Red Barn Arena as part of Rodeo Fairgrounds



north of the subject property. It is zoned General Commercial and the barn is
57,500 square feet on 8.991 acres. Staff believes a slight increase in the total
accessory building coverage given the 9.058 acre size of the lot is reasonable.
However, Staff cautions that any approvals remain within the range of 120%, that
is, no more than 20% greater than the principal dwelling, otherwise, it would set a
negative precedent for changing the character of the residential neighborhood
into that having more of a commercial or industrial appearance.

. Granting the variance is the minimum action that will make possible the
use of the land or structure which is not contrary to the public interest, and
would carry out the spirit of this Zoning Ordinance and substantial justice.

Staff believes an increase in accessory building area to 103% of the principal
building — but not more — is reasonable in this case given the 9-acre size of the
property and the proposed use of the structure for housing livestock and farming-
related equipment. Granting the variance would be the minimum action
necessary. All other requirements set forth in the Zoning Ordinance for this type
of structure will be met or exceeded.

. Granting the variance will not adversely affect adjacent land in a material
way.

Given that the subject property is characterized by large lots to the north and
west which function essentially as ranch related uses, the property acts as a
buffer to the smaller residential lots to the south and a few to the east. The
property is over 9 acres, and therefore appears to be more than adequately sized
for the proposed building. It will be located 140 feet from the eastern property
line and 260 feet from 43 Street to the south so it should not impose on their
neighbors. The Planning Division has received one (1) positive and zero (0)
negative comments from the nineteen notices that were sent within 200 feet of
the property. Consequently, granting this variance with the conditions contained
at the end of this report would not appear to negatively affect any adjacent land.

. Granting the variance will be generally consistent with the purposes and
intent of this Zoning Ordinance.

Staff believes the proposed variance is consistent with the purpose and intent of
the Zoning Ordinance. The applicants indicated that the horses and feed storage
are for their personal use and enjoyment only. The location and height of the
building complies with all other provisions of the Zoning Ordinance. The
rationale for limiting the size of accessory buildings rests on protecting the
character of residential the zoning districts from large accessory buildings that
are more commercial in appearance and function which are incompatible with the
expectations of those who live in residential districts. In this case, the applicants
seek to build an accessory building to make use of the large lot’s resources. This



is not likely to lead to more requests for similar structures for smaller neighboring
properties to the south and east that are more typically residential in character.

Notification:

On February 23, 2016, sixteen (16) notifications were mailed out within a 200-
foot radius of the subject site. Due to cancelation of the ZBA meetings
scheduled for March 7 and April 4, sixteen (16) notifications were mailed three
times on February 23, March 23 and April 5, 2016. As of April 6, 2016, there
were five (5) responses (two responses were from the same individual) in favor
and zero (0) in opposition of the request.

Staff Recommendation:

Staff's recommendation is for the Zoning Board of Adjustment to APPROVE
Case ZBA16-02 for a Variance from Section 402.A.2 of the Zoning Ordinance to
allow an accessory building in the Ranch and Estate (R&E) Zoning District to have a
floor area 103% larger than the floor area of the principal dwelling, subject to the
following four (4) Conditions of Approval:

1. The new building shall be painted to match the colors of the existing
accessory buildings on the property.

2. The pitch and shape of the new building’s roofline shall be consistent with the
pitch and shape of the existing accessory buildings on the property.

3. Removal of the existing shipping container shall be completed within 30 days
of the approval of the final inspection of the new accessory building.

4. If the property is subdivided in the future, resulting in a lot or lots less than 9
acres in size, the accessory building shall be removed or made to comply with

Zoning Ordinance requirements for an accessory building in that Zoning
District.

Effect of Variance:

Per Section 207(H) of the Zoning Ordinance:

1. Issuance of a Variance shall authorize only the particular variation which is
approved in the Variance. A Variance shall run with the land.

2. Unless otherwise specified in the Variance, an application to commence
construction of the improvements that were the subject of the Variance



request must be applied for and approved within 12 months of the date of
the approval of the Variance; otherwise, the Variance shall automatically
become null and void. Permitted time frames do not change with
successive owners. Upon written request, only one (1) extension from the
12-month period may be granted by the Planning Manager if it is
determined that conditions of the site and immediately surrounding area
are substantially unchanged.

Attachments: Aerial Map
Future Land Use Map
Zoning Map
Notification Map
Response Letters
Site Plan
Elevation
Site Photos
Application
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TO BE FORMALLY ON RECORD iN FAVOR OR AGAINST THIS REQUEST, YOU MAY
ALSOFIL OUT THIE FORM, SIGN IT AND MAIL [T BEACK TO THE PLANNEING DMSION
AT 52 WEST COLLEGE AVENUE IN 5AN ANGELD, TEXAS T8003,

-

{ ) iN FAVOR { b IN OPPOSITION

REASOMN(S) t':__m__ﬁ:_& [:F"I'l‘.- .I_.:.....;g_.'c_r_ Chee bBean :';I_';j__ PIQJELH?)H-"-"._ he hat

S, Lot -‘{’fa impeavemen? Yo Ho progeely Gud has made s
[]EGSLLQ,:I\._—&Q:J ﬂﬂufr I:J..F_a?_{_ml!;ﬁj,

| SIGNATURE: éﬁi’@hi _ 535;;@&?]@

ZBA16-02: LAMPIER
Property ownat humber: _ 7 _—

it you have any questions aboul these proceedings. please call Mr. David Fee, Senior
Planrer, with the City of San Angeto's Flanning Civision at telephone munber 225-857-4210.
The Planring Division staf! may alzo be nrached by emaii at devid freafhoosats us
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TO BE FORMALLY ON RECORD IN FAVOR OR AGAINST THIS REQUEST, YOU MAY
ALSO FILL OUT THIS FORM, SIGN IT AND MAIL IT BACK TO THE PLANNING DIVISION
AT 52 WEST COLLEGE AVENUE IN SAN ANGELO, TEXAS 76903,

)

( £ IN FAVOR ()  INOPPOSITION
REASON(S) \_‘,«4:@4” ﬂ-a«z/&/}' /m—vﬂ anfu-l/mé pfi"
M'e/w,p e e XtWVé:’ &vadv%xl—
6‘/ "'—ﬁpl -4&84;1,121})91_;&% &

el o0 o ko T o d oo Bt

NAME: _%L@%{
,é' ;,r»yf 4 2

ADDRESS: 7

é‘l«\. CV""YJ) TV /]/4073

SIGNATURE: é)’%*h& Q’Zv«f

ZBA16-02: LAMP!ER

Property owner number

If you have any questions about these proceedings, please call Mr. David Fee, Senior
Planner, with the City of San Angelo’s Planning Division at telephone number 325-657-4210.
The Planning Division staff may also be reached by email at david fee@cosatx.us
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TQ BE FORMALLY ON RECORD IN FAVOR OR AGAINST THIS REQUEST, YOU MAY
ALSO FILL OUT THIS FORM, SIGN IT AND MAIL IT BACK TO THE PLANNING DIVISHIN
AT 82 WEST COLLEGE AVEMUE IN SAN ANGELC, TEXAS 76503,

{ } IN FAVOR f 1 IN OPPCSITION

rensonis) Teotin Vas beva He poot cpnrf 4
s '!“'J_‘,FH'; .:-ﬁé“-‘:'“é{iﬂﬂ{ i1 -:-‘ff;."'j f‘%]@m-"fléf %J{,d:r,?_ 'u}ﬂ-';'.&:'. I ’rux_?x;

. . ~ : v iy ;
Eﬂ i Clep 2= {?,m.Ji' b *it‘-'{*«’ﬂ-‘fr-}-fj L ir‘ﬂ'”:a* ?ﬁrf_, &“& s o Faea

NAME: T_fe:-ml R g, o o
ADDRESS: 2.5 1. Fur ol dpm® dpdpy

¢ /) £obF
SIGNATURE: ‘h-.f'ﬂru'rf‘/bi;-x&t---ast*{ff:..
s L s
1/ ¢

ZBA15-02: LAMPIER

Properfy owner number: [

If you hove any questions about these procestings. please call Mr. David Fee, Senior
Manher, with the Ciky of San Angele's Planning Divizion af telephone numbar 325-357-4210.

The: Plamining Division aiaff may also be reached by email al david tsefegsst us
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TO BE FORMALLY ON RECORD IN FAVOR OR AGAINST THIS REQUEST, YOU MAY
ALSO FILL OUT THIS FORM, SIGN IT AND MAIL IT BACK TO THE PLANNING DIVISION
AT 52 WEST COLLEGE AVENUE IN SAN ANGELO, TEXAS 76903.

( ) IN FAVOR ( ) IN OPPOSITION

REASON(S) ‘. UL mi Y oL b i /fﬁ /<J %//f? ViR
!/ o’ 7 CZrealy ' £ el WM%/

\
() £
/'L e el -’ l}oA’ LI Nz (ALBED A Sy
-

14'/,: /Jij/ ‘14 U AL AL FEA l“ Ll L A a@’/ ’/" a

¢ / ' ,
/I/"/ L X (LA iZy .1w’l44 (Al o s ‘__-

/X,

L g el JA LN A /tﬂ/ /. 7
Ll MM’” wa
: Ier//M LR
ADDRESS: S 5;5'//#7/7@&0 /X W3

SIGNATURE: @ 5 (6 pEE- /655

N John Muster
ZBA16-02: LAM . 256 E 435t
: = San Angelo, TX 76803-1626
Property owner number: ll

If you have any questions about these proceedings, please call Mr. David Fee, Senior
Planner, with the City of San Angelo's Planning Division at telephone number 325-657-4210.
The Planning Division staff may also be reached by email at david.fee@cosatx.us
Planner, with the City of San Angelo’s Planning Division at telephone number 325-657-4210.
The Planning Division staff may also be reached by email at david fee@cosatx.us
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TO BE FORMALLY ON RECORD IN FAVOR OR AGAINST THIS REQUEST, YOU MAY
ALSO FILL OUT THIS FORM, SIGN IT AND MAIL IT BACK TO THE PLANNING DIVISION
AT 52 WEST COLLEGE AVENUE IN SAN ANGELO, TEXAS 76903.

( 2  INFAVOR ( ) IN OPPOSITION

REASON(S) Catf, e \ g8 Pa11 44 LQA,LcJ,d Z:-cn.w.‘ L

Q 3 0 ? ) ™ e " 2 . ) /7
TN Iagafeszn 23 ')/£4 STl (4/{ N -M[,M',(- C &7

———— et

- oY , \: 7 A e '1 a2
7o degeno /:{ - (p A /4’047/%4&4‘ .

NAME: ){) f;ibz"éc AA/’);?-—L-LQ&J
e g
ADDRESS: _ “/¥¢) 2210

o~ A ’7 0, s
Y /“*A'“-?’: yid /,e' PR Y /“Z’)(C?'?
7 7

/' A
SIGNATURE: %;/ yactee )&(ZLLZL?
A2
ZBA16-02: LAMPIER 7
Property owner number: l

If you have any questions about these proceedings, please call Mr. David Fee, Senior
Planner, with the City of San Angelo’s Planning Division at telephone number 325-657-4210.

The Planning Division staff may also be reached by email at david.fee@cosatx.us
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Site Plan

Google Maps
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SITE PHOTOS

North South

West East
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SITE PHOTOS — SURROUNDING AREA

Red Barn Arena north of property Hay bales and windmill on East 439 St.

Existing 240 square foot accessory building Existing shipping container (to be removed)
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Cily of San Angelo, Texas - Planning Civision
Application for Variance from Zoning Regulations

Name of Appllcant{s): Justin Lampier

do'ﬂncr [COrenant [ representative (Adtidavit req.red)
City/State/Zip: San Angelo, TX 76903 Faxiother: o

Email Address:

jwlampier@yahoo.com

Subject Property Address and/or Location®:

202 East43d swer7

San Angelo, TX 76803

Legal Description*:
AQS"T_:‘A-BMG S-009, Survey TH Dawson, 2.058 Acres out of East 1/2 of 25.00 acres

Situs: 202 E 43rd ST.

Zoning

RS -1

Specific Description of Request*:
Would like to be allowed to build a 30x30 barn with a 30x30 overhang.

* use attachment, if necessary

IAWe the undersignad acknawlzdge that the information orovided abova is true and cerract, and have raad the statemants

below,

Si

-

o T P 75/

re I Date

[ undersiand that the Zoning Baard of Adjustment is bound by criteria establshed by staie laws; | furthar undarstand ihat
My request is aot quarentzed to be appraved and that it constitutas an exception from ragulations of the City of San

Angelo;

100z the undarsigred ecksowkedge Lhat the infarmation prow ded above is true and correct. [ANe undzretand that any
variation(s) authcrized by the Zoring Board of Adjustrent will requira me/fus ta cktzin a building permit ‘er that s:ated
variation within twelve (12} months of the approval dats by the Board, unless the Board hag spechcally granted a
langar perioc;

lunderstand that & | drawings, pictures, decumants or otherinformation usad curing your tastimony tothe Board mius:
ba k2pt in the sennanent files of the Planning Division: and

| understand that eny appeal of 2 decision made by the Zoning Boare of Adjustmeni must be prezentad to s court of
record with @ verfied setitan stating that the decisicn of the Zoning Board of Adjustment is ilegsl in whols or 'n part
and specifying the g-ourds of ¢ illegality, This oetitian for appeal rrust be presanted within ten {101 days sfter the
date the dacizion 18 iled n tre bozrd's ofine

21



| aswer! thal my requsst for vaiancs mesls a1 of e requlead criteia based on my expianationds) Delow

Specla! crocumsianoes axist that are peculiar 12 the land or structure that are not applcable %0 other End o
siraclinss in the aame 2c0ing JBlrc! and are not mecaly linancal;

Esplanation: | have over 9 acres with my properiy instead of just 2 lot. | also own
the property adjacent to the west that is approximately 6 more acres. 15+/- total.

These specis crounsiancas are nol the resull of the actions of the spplcant,
Explanation N0, | Just want cover for my animals and their safety, and a place to

store feed and hay.

Literad inferpretation and enfoccament of the Zoning Crdinance would depeive the spplicant of rights commonly
enjoyed by othee land In tha 2ame zoning district, snd would cause an unnecessary and undiue hardshin;

Expanascn: | NE€d the barn for my animals

Gesnling the vadance i the rinimum action that wil make pesstia the use of the land of structure which 45 not
corvirary lo the pubiic intersst. and woulkd carry oul the apiclt of the Zosing Ordinance and substangal justics;

Explanation: It will not be contrary to public interest

Gramting the variance will not adverzely adiact scfacent land in & materal way. and
Explenation It will not affect anyone in a negative way

Granting the variance wil be generaly consistent with the purposes and nbert of the Zoning Drdingnce.
Explanation. P €0ple move to Lakeview to have more land and have the ability to

have animals. it wilf not be a negative impact to our neighbors or neighborhood.

OFFICE USE ONLY
Caseno-284_[E -BZ Date of application: "/f//é
Fuly-dimensioned site plan: (ff  Nonrstundabie es;  $250-00  Dats pakt: 2/s/l6

Dato to be heard by ZBA: 34'2426

Received by LJav1d Fee Recaipt Number: 5% Jo
Crdinance saction(s) from which varance(s) ksfare requested.

SEC “ferhhacesriiy Usey and Setictubes
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To whom it may concem:

My name is Justin Lampier. My wife and | purchased this property in 2004, At first, |
bought my home that sits upon approximately 3+/- acres. A year or two fater, we purchased the
land adjacent to us on the east. it consisted of approximately 6 - acres, A couple years ago, |
also purchased thwe bouse and 6 more acres to the west of my home.

The 6 acre tract was completely covered In mesquite and brush. A person could not walk
through it without a chainsaw, The fences on my home place and the extra six acres were budlt
out of box spring mattressess. Over the last 12 years, | have built new fences around my entire
place, without any help from my neighbors. [ didn't ask for any monetary or voluntary belp. |
also cleared 98 %% of the brush on the land and got rid of all tse debris. [ left & few of the farger
trees for shade. | bave also got the ground in great shape and have been plowing and planting
wheat and or pats on it yearly for my 2 horses

I hove atways had high hopes of eveatually building a bam on my place to keep feed and hay in.
I also wanted it for protection for my horses when storms came, A year oF two ago, [ was told
that 1 could not build the bam on the extra six acres | purchase. | was told it needed a bouse on it
before | could do that, Well, obviously T don’t need two houses. They said 1 conld get around
that by going to the appraisal district and geiting my 3 and 6 acees combined into one 9 acre
tract. So that is what [ did. It wook a few months for that to go through,

Now, a couple years |ater, [ am back to trying to build a bam, and | am told that I can only huild
a small one due to the size of my home. [ strongly leel that | should be sble to build ane. 1do
not own just a small lot, like most people around me, [ have 9 acres, along with the property to
the west of mine that is 6 more acres, giving me a total of approximately 15 acres. The clty of
San Angelo borders me on 2 sides with the Coliseum drainage ditch and the red bam roping
grenn, [ don’t feel fike me building @ small barn on my property will impact my peighbors or the
city. The bares will be well over 100 feet from my closest neighbor and over 230 feet from 43™

sireet,

The building I am trying to get built is an engineersd building that will be purchased at Mueller
Metal here in San Angelo. 1t is a 30x30 enclosed space with a 30x30 overhang, It is not
something that 1 am just going to throw together,

Please take all this into consideration,
Thanks for your time,

Justin Lampier
325 650-2699
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STAFF REPORT

Meeting:
To:

From:

Through:

Staff Planner:

Case:

Request:

Location:

Legal
Description:

Size:

April 18, 2016

Zoning Board of Adjustment

Jon James, AICP
Planning & Development Services Director

Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

David Stallworth, AICP
Principal Planner

ZBA 16-03

Two Variances from Section 501(A) of the Zoning Code to allow
for: (1) a 9-foot side yard setback in lieu of a 1-foot maximum
side yard setback along the west lot line and (2) a 9-foot side
yard setback in lieu of a 10-foot minimum side yard setback
along the east lot line of a property within the Zero-Lot-
Line/Twinhome/Townhome Residential (RS-3) Zoning District

6018 Warwick; generally located along the north side of
Warwick Drive between Avondale Avenue and Ashford Drive

Lot 16, Block 13, Section 7 of The Bluffs Addition

0.25 acres



General Information

Future Land Use: Neighborhood
Zoning: Zero-Lot-Line/Twinhome/Townhome (RS-3)
Existing Land Use: Residence under construction

Surrounding Zoning / Land Use:

North: | Single-Family Residential Single-family residential
(RS-1)
West: Zero-Lot-Line / Twinhome / | Single-family residential
Townhome (RS-3)
South: | Zero-Lot-Line / Twinhome / | Single-family residential
Townhome (RS-3)
East: Zero-Lot-Line / Twinhome / | Single-family residential
Townhome (RS-3)

District: SMD #6 — Charlotte Farmer

Neighborhood: The Bluffs

History and Background:

This application was originally scheduled for the March 7, 2016 public hearing of
the City’s Zoning Board of Adjustment. This meeting was cancelled, however,
due to a lack of quorum.

The 0.26-acre subject property was annexed into the City in July of 1985 and is
zoned Zero-Lot-Line/Twinhome/Townhome (RS-3) District. The subject property
was platted in January of 1986 as part of The Bluffs Addition — Section 7
(Cabinet D, Slide 228). A single family detached residence is under construction
on the site.

The subject property is somewhat rectilinear in configuration with a northeast-to-
southwest orientation. The terrain is relatively flat and contains no known
unusual features or peculiarities. The subject property is subject to the following
setbacks: Front — 15 feet; Side — 0 to 1-foot, with the opposing side being 10 feet;
Rear — 10 feet. The applicant is seeking to finish the construction of the
residence within 9.4 feet of the east property line and within 9.6 feet of the west
property line in accordance with approved Building Plans.



The subject property is located in the RS-3 Zoning District, which is a somewhat
unconventional single family residential district that constitutes just under two
percent of the total local residential inventory not intended for multi-family
purposes. The RS-3 Zoning District, or Zero Lot Line, Twinhome and Townhome
District, is intended to provide opportunities for medium density residential
development using townhome, twinhome and zero lot line concepts to incorporate:
(1) more efficient use of land than typical single-family development, making needed
housing more affordable; (2) design of dwellings that integrate and relate
internal/external living areas resulting in more pleasant and enjoyable housing; and
(3) placement of dwellings against the property line, permitting outdoor space to be
grouped and utilized to its maximum benefit. With this in mind, the unique
development standards for this Zoning District are:

Front — 15 feet;
Side — 1-foot maximum setback on one (1) side;
Opposing Side — 10-foot minimum setback, and;
Rear — 10 feet

According to the Official Zoning Map, this particular Zoning District is found
dispersed throughout the City, with the heaviest concentration of RS-3 Zoning
being located within an area bound by the Houston Harte Expressway, Sherwood
Way, Southland Boulevard and Oak Grove Boulevard (Ellison Estates and Twin
Oaks additions). The subject property does not fall within this concentration,
however. It is, instead, part of a 21-lot unique residential enclave, one of five
such enclaves throughout the overall Bluffs residential neighborhood that are
intended to provide a variety of high-end housing options by facilitating
townhome, twinhome and zero-lot-line development. These RS-3 enclaves,
however, only constitute a little over five percent of the overall residential
development for the Bluffs, which is largely designed for Single-family Detached
Residential (RS-1) use.

Analysis:

Section 207(F) of the Zoning Ordinance requires that an applicant for a Variance
must show that a hardship exists and that the Zoning Board of Adjustment make an
affirmative finding that each and every one of the following six (6) criteria are met.

. Special circumstances exist that are peculiar to the land or structure that
are not applicable to other land or structures in the same zoning district
and are not merely financial.

The special circumstances peculiar to the existing structure relate to a
combination of system-related events that resulted in this Variance request.
Building plans were submitted inconsistent with the development standards of
the Zero-Lot-Line/Twinhome/Townhome (RS-3) Zoning District. Former staff



incorrectly issued a building permit for its construction as a result of
misunderstanding the unique development standards inherent to the RS-3
Zoning District. The basis for this misunderstanding is unknown, but it may have
been rooted in the level of typical single-family detached residential development
commonly found throughout the overall Bluffs neighborhood.

. These special circumstances are not the result of the actions of the
applicant.

The special circumstances indicated were the result of erroneous conclusions
and actions by multiple parties. Miscalculations in the original plan submission
were discovered, and subsequent revisions were submitted. As a result, building
plans were improperly released with the side setbacks indicated.

. Literal interpretation and enforcement of the terms and provisions of this
Zoning Ordinance would deprive the applicant of rights commonly enjoyed
by other land in the same zoning district, and would cause an unnecessary
and undue hardship.

The configuration and land area of the platted subject property does not preclude
the owner/applicant from constructing a single-family detached residence in
accordance with the minimum RS-3 development standards outlined in the
Zoning Ordinance. Under normal circumstances, the applicant would either have
to construct a residence in accordance with prescribed RS-3 development
standards or seek Variance relief prior to the Permit’s release. There is nothing
to indicate that the applicant intended to construct anything other than a zero-lot-
line residence, however. In light of this, a denial of the Variance could impose an
undue hardship on the applicant, given the unusual circumstances involved.

. Granting the Variance is the minimum action that will make possible the
use of the land or structure which is not contrary to the public interest, and
would carry out the spirit of this Zoning Ordinance and substantial justice.

There is nothing to indicate that overall public safety and welfare will be
compromised if the request is granted. There is also nothing to indicate that the
applicant intended to build something other than what is generally allowed in the
RS-3 Zoning District. Although the subject property is located within a unique
residential enclave designed to offer various high-end housing options, the
resulting new residence might not sharply contrast with the prevailing single-
family development found throughout the overall Bluffs neighborhood. The
Variance request along the east property line could also have been approved
administratively as it falls under the ten-percent threshold for allowable building
encroachments.



5. Granting the Variance will not adversely affect adjacent land in a material
way.

There is nothing to indicate that the granting of this request will impact area
properties in a materially negative way. Granting this Variance will not set a
precedent for allowing similar encroachments for neighboring undeveloped
properties as this is nothing more than a benign anomaly that resulted from a
series of unintentional and misfortunate steps. Despite the subject property
being located within a unique residential enclave designed to offer various high-
end housing options, the resulting new residence will not sharply contrast with
the prevailing single-family development found throughout the overall Bluffs
neighborhood.

6. Granting the Variance will be generally consistent with the purposes and
intent of this Zoning Ordinance.

The granting of this request will be consistent with the criteria for the granting of a
Variance found in Section 207(F) of the Zoning Ordinance, and thereby being
consistent with the overall purpose and intent of the Ordinance, particularly as a
matter of substantive justice. The single family residence under construction
appears to be consistent with all other site requirements for the RS-3 Zoning
District. The Variance request along the east property line could have been
approved administratively as it falls under the ten-percent threshold for allowable
building encroachments. As an otherwise benign and unintentional anomaly, the
resulting new residence will not sharply contrast with the prevailing single-family
development found throughout the overall Bluffs neighborhood.

Notification:

On February 24, 2015, twenty-one (22) notifications were mailed out within a
200-foot radius of the property. As of the publication of this report, there were
zero (0) responses either in favor of, or in opposition to the request.

Staff Recommendation:

Staff's recommendation is for the Zoning Board of Adjustment to APPROVE
Case ZBA 15-026 to allow for Two Variances from Section 501(A) of the Zoning
Code to allow for: (1) a 9-foot side yard setback in lieu of a 1-foot maximum side yard
setback along the west lot line and (2) a 9-foot side yard setback in lieu of a 10-foot
minimum side yard setback along the east lot line of a property within the Zero-Lot-
Line/Twinhome/Townhome Residential (RS-3) Zoning District, subject to the
following one (1) Condition of Approval:



1. If the nonconforming structure (single family residence) is destroyed or
damaged by 50% or more, the nonconforming structure shall be rebuilt in
accordance with the required setbacks for RS-3 development as dictated by
the Zoning Ordinance, Chapter 12, Section 501.

Effect of Variance:
Per Section 207(H) of the Zoning Ordinance:

1. Issuance of a Variance shall authorize only the particular variation which is
approved in the Variance. A Variance shall run with the land.

2. Unless otherwise specified in the Variance, an application to commence
construction of the improvements that were the subject of the Variance
request must be applied for and approved within 12 months of the date of
the approval of the Variance; otherwise, the Variance shall automatically
become null and void. Permitted time frames do not change with
successive owners. Upon written request, only one (1) extension from the
12-month period may be granted by the Planning Manager if it is
determined that conditions of the site and immediately surrounding area
are substantially unchanged.

Attachments: Aerial Map
Future Land Use Map
Zoning Map
Notification Map
Survey
Applicant’s Responses
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City of San Angelo, Texas - Planning Division
Application for Variance from Zoning Regulations

Name of Applicant(s): : X " . \ \GNY 4 : (o £
Owner [CJrenant [JRepresentative (Affidavit required)
Mailing Address: CPD- b{\z L{ J Lﬂ Ll Telephone: (__J)Z 5) (f(l' C" |% 42 ‘J

Citylstaterzip: M)\ = X "D raxiother: 432‘3) (501521

Email Address:

Subject Property Address and/or Location®;
a - & A s —
0I1] LOarowle S 'ftn(f'.g-'_.la A (VL e)

Legal Description®:
Lot e, BIKIZ See 7 The Bl Held.

Zoning: Zcro M‘ LD-Q; ;Tl:)&qld mE€ N e ]BUAN hOMC ﬂesid&d\‘d M\QJ'

LS -3
Specific Description of Request": ) e;;.wn-@uﬂ C )
Vanayce grbm Section 50| 4odlow (—qu 94 side Se}Laék 20\ | exq afll)(

Vartance, Srom Seakinn 501712 allow fira 1.b"side Setback \n |tes
a mayd mum of 1feet,

* use attachment, if necessary nde -3 Zen g w&
I'We the undersigned acknowledge that the information provided above is true and correct, and have read the statements
$: g .
/_:Z/A/7A C“{‘. //'\[/:/l / -"'Z/'///’
Sigdature™ j Date

* |understand that the Zoning Board of Adjustment Is bound by criteria established by state kaw; | further understand that
my request is not guaranteed to be approved and that it constitutes an exception from reguiations of the City of San

Angelo;

*  |/We the undersigned acknowdedge that the information provided above is true and correcl. /'We understand that any
variation(s) authorized by the Zoning Board of Adjustment will require me/us to obtain a building permit for that stated
variation within twelve (12) months of the approval date by the Board, unless the Board has specifically granted a
longer period;

* lunderstand that all drawings, pictures, documents or other information used during your testimony to the Board must
be kept in the permanent files of the Planning Division; and

= | understand that any appeal of a decision made by the Zoning Board of Adjustment must be presented to a court of
record with a verified petition stating that the decision of the Zoning Board of Adjustment is lllegal in whole or in part
and specifying the grounds of the illegality. This petition for appeal must be presented within ten (10) days affer the
date the decision is filed in the board's office.
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I assert that my request for vanance meets all of the required criteria based on my explanation(s) below:

* Special circumstances exist that are peculiar to the land or structure that are not applicable to other land or
structures in the same zoning district and are not merely financial,

Explanation: __ | \( [li) £
\J_l C li‘L\l ey mt
* These special circumstances are not the result of the actions of the applicant;
Explanation: ’FQ“O], vd Cihy O})i{k’hnﬁ’f) of G '”'r')‘le‘ALKj
o [eenut '

*  Literal interpretation and enforcement of the Zoning Ordinance would deprive the applicant of rights commonly
enjoyed by other land in the same zoning district, and would cause an unnecessary and undue hardship;

Explanation:_D 1/ ASh 0% fy oHes.

o )

= Granting the variance is the minimum action that will make possible the use of the fand or structure which is not
contrary to the public interast, and would carry out the spirit of the Zoning Ordinance and substantial justice;

Explanation: S (i
+hr plimomn” Gehon
*  Granling the variance will not adversely affect adjacent land in a matenial way; and

Explanation: __ Mo 1+ 1o\ Nk,

v
= Granting the variance will be generally consistent with the purposes and intent of the Zoning Ordinance,

Explanation: \1| £D

OFFICE USE ONLY

Caseno:zeA 1§ -i Date of appiication: (}36 / EXAY
Fully-dimensioned site plan: Nonrefundable fee: $_25C  pate pat/d | I
Date to be heard by ZBA:

Received by: : Receipt Number: :;'\Sq 8 65

Ordinance section(s) from which variance(s) is/are requested:

Sectien DOJB 2.a. ad 551 AL
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Dudley Mason Management

Variance Request Application

Lot: 16 Block: 13 The Bluffs
Address: 6018 Warwick

City: San Angelo State: Texas Zip Code: 79601

Regarding the variance at above mentioned property, please accept our request
for variance approval. If not approved, we will make needed adjustments to the
property to comply with the City of San Angelo R-3 zoning regulations.

/) VL A
A AL ed L2\ L™\

Dudley Mason '
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STAFF REPORT

Meeting:
To:

From:

Through:

Staff Planner:

Case:

Request:

Location:

Size:

Legal
Description:

April 18, 2016

Zoning Board of Adjustment

Jon James, AICP
Director of Planning and Development Services

Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

Jeff Fisher
Planner |

ZBA16-06

Variance from 424.D of the Zoning Ordinance to allow a
Radio Broadcast Tower, which exceeds 35 feet in
height, to have a 41-foot setback from the boundary of a
lot in a residential zoning district in lieu of 100 feet

901 North Main Street; generally located at the
northwest corner of North Main Street and East 8"
Street

0.987 acres

Specifically being 0.987 acres in the Exall Addition,
Block 5, Lots 9-14

General Information

Zoning:

Office Commercial (CO)



Existing Land Use: 901 N. Main Street:  Ninth & Main
Church of Christ
825 N. Main Street: Concho Valley
Baptist Association

Future Land Use: Campus / Institutional

Surrounding Zoning/Land Use:

North: | Two-Family Residence | Concho Valley Baptist
(RS-2) Association, Baptist Retirement
Community
West: | Two-Family Residence | Baptist Retirement Community,
(RS-2), Low Rise Future Memorial Care Assisted
Multifamily Residence Living Houses
(RM-1)
South: | General Commercial Shell Gas and Convenience
(CG)
East: General Commercial Auto Zone
(CG)
District: SMD#3 — Johnny Silvas
Neighborhood: Reagan Neighborhood

History and Background:

The applicant operates an existing church from the subject properties at 901 North
Main Street (Lots 9-14, Block 5, Exall Addition) and plans to construct a new church
radio station and a 90-foot radio tall broadcast tower on Lot 13. The properties
were rezoned in January 5, 2016, from Two-Family Residence (RS-2) to Office
Commercial (CO) to make consistent the existing church uses on the property
which have operated since 1959 with the City’s Zoning Ordinance.

On March 4, 2016, the applicant submitted this application for a Variance to
facilitate the construction of a 90-foot tall radio broadcast tower with a 41-foot
setback from the boundary of a residential lot in lieu of 100 feet, as required by
Section 424.D. of the Zoning Ordinance. The adjacent residential lot is located
west of the property, separated by a 20-foot alley, and is occupied by the Baptist
Retirement Community which is in support of the Variance request. The setback
from the nearest building on the Baptist Retirement Community site to the base of
the tower is approximately 58 feet.



The existing church to the south is located on the western portion of Lots 9-12 with
a parking area at the front. The applicant plans to erect the tower on the western
portion of Lot 13, allowing sufficient space and maneuvering area for a future
parking lot and radio studio building on the eastern side of the lot. As this lot is
only 150 feet in length, meeting both the required 100 foot setback from the
residential lot to the west and meet the 50-foot required front yard setback from
the public right-of-way on Main Street is problematic. The applicant has submitted
a Site Plan and Elevation depicting the location and height of the proposed tower.
The 90-foot tower will sit on a 10-foot base and will be surrounded by a 7-foot high
security fence. The tower appears to comply with all development standards in
the Zoning Ordinance except for the setback from the residentially-zoned district
to the west.

Analysis:

Section 207(F) of the Zoning Ordinance requires that an applicant for a Variance must
show that a hardship exists and that the Zoning Board of Adjustment make an
affirmative finding that each and every one of the following six (6) criteria are met.

. Special circumstances exist that are peculiar to the land or structure that are
not applicable to other land or structures in the same zoning district and are
not merely financial.

Planning Staff believes that the existing structural layout of the buildings and
parking area, as well as the small lot size, is a special circumstance. The existing
church is situated on Lots 9-12 of the subject site with a parking area in the front,
along the east side adjacent to Main Street. To be consistent with the existing
development and to allow sufficient maneuvering area and parking, the applicant
plans to erect the tower closer to the western side of Lot 13. This will allow a new
parking area to be located on the east half of the lot as well on Lot 14, consistent
with the existing church development to the south. This would serve to better
ensure traffic safety as there would be a continuous parking area at the front of the
property. If the building and tower were placed at the front instead, vehicles would
have a narrow access to the rear as the proposed radio building is 38 feet wide
and the lot is only 50 feet wide. In addition, Section 424 of the Zoning Ordinance
requires a tower to have a 50-foot front yard setback, in addition to a 100-foot
setback, to a residential lot. The subject lot is only 150 feet in length, which would
require the tower to be located somewhere in the center of the lot. This would
create a hardship to the applicant, both logistically as well as aesthetically, as the
tower would separate the radio studio building from the parking area. For these
reasons, Planning Staff believes a bona fide special circumstance exists.



2. These special circumstances are not the result of the actions of the
applicant.

The existing church and parking area cover all of Lots 9-12, leaving only Lots 13
and 14 to the north for future development. All of the lots were already platted with
only 150 feet of depth and 50 feet of width, creating limited space for the applicant
to meet the required setbacks for the radio tower. The applicant did not create this
circumstance and did not foresee the need for a radio station and tower until only
recently. Planning Staff believe the applicant is utilizing the site in the most efficient
way possible by proposing to locate the tower and radio studio building on the west
portion of the site to allow the parking lot expansion to the east. As mentioned, the
setback between the closest building on the Baptist Retirement Community site
and the proposed tower is approximately 58 feet.

3. Literal interpretation and enforcement of the terms and provisions of this
Zoning Ordinance would deprive the applicant of rights commonly enjoyed
by other land in the same zoning district, and would cause an unnecessary
and undue hardship.

Planning Staff believes that a literal interpretation of the Zoning Ordinance may
deprive the applicants the rights enjoyed by others in the Office Commercial (CO)
Zoning District. The CO District is a pseudo-commercial Zoning District that is
typically surrounded by other commercial or office uses. In this particular case,
however, the subject properties are adjacent to residential zoning to the west which
requires that telecommunication towers be setback a minimum of 100 feet from a
lot in a residential zoning district, and 50 feet from a street right-of-way to the east.
Given that the lots are only 150 feet wide, even with a 20-foot alley in between the
properties, this leaves only a small amount of space to fit the tower, a radio studio
building, and another future parking area.

4. Granting the variance is the minimum action that will make possible the use
of the land or structure which is not contrary to the public interest, and would
carry out the spirit of this Zoning Ordinance and substantial justice.

Staff believes that granting a Variance to allow for a 41-foot setback to the
residentially zoned lot to the west is not in contrary to the public interest. The
Baptist Retirement Community whom owns the residential land to the west has
provided a letter in support of the request, and as indicated previously, there is
approximately 58 feet between the proposed tower location and the nearest
building on the Baptist site.



5. Granting the variance will not adversely affect adjacent land in a material
way.

Planning Staff does not believe any adjacent land will be affected in a material
way. The radio tower is only 90 feet in height, unlike traditional
telecommunications towers which can range from 150-180 feet in height. The
substantial setback to the actual buildings on the Baptist site provides further
justification to support this Variance request. Finally, no indications of objection
have been received from any adjacent property owners.

6. Granting the variance will be generally consistent with the purposes and
intent of this Zoning Ordinance.

Staff believes the proposed Variance is consistent with the purpose and intent of
the Zoning Ordinance. Moreover, the proposed radio tower appears to comply
with all development standards of the Zoning Ordinance in all other respects. Itis
noted, however, that the small accessory structure located on Lot 14 will have to
be removed prior any future development, and that the applicant will have to erect
a 6-foot high solid screen privacy fence along the west property line of Lot 13
adjacent to the residential zoning district, as per Section 509.A of the Zoning
Ordinance, as well as on Lot 14, prior to any future development on that property.
A portion of the required 7-foot high tower security fence may be used to satisfy
this requirement, providing it is opaque and constructed of wood, masonry, or
metal.

Notification:

On March 23, 2016, eight (8) notifications were mailed out within a 200-foot radius
of the subject site. As of March 29, 2016, there were two (2) responses in favor
and none (0) in opposition of the request. The attached letters of support were
from the Baptist Retirement Community located immediately west of the subject
property and Concho Valley Baptist Association located immediately to the north.

Staff Recommendation:

Staff's recommendation is for the Zoning Board of Adjustment to APPROVE Case
ZBA16-06 for a Variance from 424.D of the Zoning Ordinance to allow a Radio
Broadcast Tower, which exceeds 35 feet in height to have a 41-foot setback from the
boundary of a lot in a residential zoning district in lieu of 100 feet, subject to the
following (3) Conditions of Approval:



1. The applicant shall be required to install a minimum 6-foot high opaque privacy
fence along the west property line adjacent to the residential Zoning District,
prior to any future development on Lot 13 or Lot 14. A portion of the required
7-foot high tower security fence shown on the Site Plan may be used to satisfy
this requirement, providing it is opaque and of wood, masonry, or metal
construction.

2. The applicant shall demolish the existing accessory structure on Lot 14 prior to
any development on this lot. A demolition permit shall be required from the
Permits and Inspections Division with a final inspection completed.

3. The applicant is required to obtain a permit from the Permits and Inspections
Division for the new radio tower.

Effect of Variance:

Per Section 207(H) of the Zoning Ordinance:

1. Issuance of a Variance shall authorize only the particular variation which is
approved in the Variance. A Variance shall run with the land.

2. Unless otherwise specified in the Variance, an application to commence
construction of the improvements that were the subject of the Variance
request must be applied for and approved within 12 months of the date of
the approval of the Variance; otherwise, the Variance shall automatically
become null and void. Permitted time frames do not change with successive
owners. Upon written request, only one (1) extension from the 12-month
period may be granted by the Planning Manager if it is determined that
conditions of the site and immediately surrounding area are substantially

unchanged.
Attachments: Aerial Map
Future Land Use Map
Zoning Map

Notification Map
Letters of Support
Full Site Plan
Partial Site Plan
Elevation

Site Photos
Application
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Dennis Reed

From: Quinda Feil-Duncan <Quinda.Feil-Duncan@baptistretirement.org>
Sent: Thursday, March 03, 2016 5:28 PM

To: Dennis Reed

Subject: RE: Radio Station and Tower

Dennis,

| hope this email can serve as an indication of Baptist Retirement Community’s support of the radio station and tower
which you wish to build along North Main Street. We appreciate what the church is doing to enhance the area and to
serve a broader mission field. We look forward to seeing your progress as we too expand our services and invest in the
neighborhood.

Thank you,

Quinda Feil-Duncan
Executive Director
Baptist Retirement Community

From: Dennis Reed [mailto:

Sent: Thursday, March 03, 2016 2:46 PM
To: Quinda Feil-Duncan

Subject: Radio Station and Tower

Good afternoon Quinda,

1 have attached James’ layout of the station and tower. We found out just today that if we can file the variance
tomorrow, we can get on this month’s agenda. If you can at all possible write the letter of support and e-mail it to me it
would be greatly appreciated. Please give me a call if you have any questions.

Thanks so much,

Dennis Reed

This e-mail, including any attachments, is intended sclely for the person(s) or
entities for whom it was intended, even if addressed incorrectly, and may contain
confidential and/or privileged information belonging to the send-er. Any
disclosure, review, dissemination, copying, printing or other use of this email
by persons or entities other than the addressee is prohibited. Tf you have
raceived this email in error, please contact the sender immediately and delete it
and any attachments from your system and any computer. Thank you for your
compliance.
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Fisher, Jeff

From: Jeff Box <jefi@cvbaorg>

Sent: Tuesday, March 29, 2016 9:33 AM

To: Fisher, Jeff

Subject: ZBA 16-06: Ninth and Main Church of Christ

| am Ninth and Main's next door neighbor. | hope to be at the zoning meeting, but if | can not be there |
wanted to you know that | have no problem with the variance proposal. It has my full support.

leff Box

Director, Concho Valley Baptist Association
825 N. Main

San Angelo, Texas 76903

325.653.4898

...seeking first the Kingdom of God... MTTHEW 6:33
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SITE PHOTOS
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SITE PHOTOS - CONTINUED

West at Church (Lots 9-12) West at Future Tower Location (Lot 13)
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City of San Angelo, Texas - Planning Division
Application for Variance from Zoning Regulations

Name of Applicant(s): 9th and Main St Church of Christ

[_Jowner Crenset [CJRepresantative (Affidanit required)
Mailing Address: 201 N. Main St Tolophone: (529) 942-8984/(325) 653-4642
Cityistataizip: S@N Angelo, TX 76803 Faxfother: (329) 942-5751

Email Address: d€NNisSreed@juno.com

Subject Property Address andlor Location*:
The 9th and Main St church of Christ located at the corner of 8th St and Main.

Location includes lots 9 through 14 of block 5, Exall addition

Legal Description®: q- i R
Exall- Addition, Block 5, Lo 13. This is the legal description of the lot where the

vanance is being requested.

Zoning: Office Commercial (CO)

Specific Description of Request*:
Ve are requesting a variance to allow the construction of cur FM radio tower to be located 21'6.5" from our westem

most property line. With the inclusicn of the alley allowance, the tower base will begin 41'6.5" from the western most line.

* uge attachment, if necessary

\We the Aindersigned atinowiedge that the infermation provided above is true and correct, and have read the siatements
/

bdow./‘
/i S /U

SWG'G '\ Date

* Junderstand that the Zoning Board of Adjustment is bound by criteria established by state law; | further understand that
my request is not guarantead to be approved and that it constitutes an exception from regutations of the City of San

Angelo;
= |\Wethe undersigned acknowledge that the information provided above is true and correct. |AWe understand that any

variation(s) autherized by the Zoning Board of Adjustment will require me/us to obtain a budding permit for that stated
variation within twelve (12) months of the approval date by the Board, unless the Board has specificaly granted &

longer periad;

* |understand that all crawings, pictures, documents or other information used during your testimeny to the Board must
be kept in the permanent files of the Planning Division; and

* | understand that any sppeal of a decision made by the Zoning Board of Adjustment must be presented t a court of
record with a verifiad petition stating that the decision of the Zoning Board of Adjustment is llegal In whole or in part
and spacifying the grounds of the ilagalty. This petiticn for appeal must be presentad within ten (10) days after the
date the decision is filed in the board's office.
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| assert that my request for variance meets all of the required criterla based on my explanation(s) below:

* Special circumstances exist that are peculiar to the land or structure that are not applicable to other land or
structures in the same zoning district and are not merely financial;

Explanab _ This is an existing church property which will be using a portion of its' existing parking for the radio tower

and station. It weuld be detrimental to place the tower in the center of the parking area, There is no financial benefit to us,

= These special circumstances are not the result of the actions of the applicant;
Explanalion: The current zoning setbacks for telecommunication towers force us to request a variance.

With 100" and 50' setbacks on a lot 150' long there is no place to place the tower without a variance.

= Literal interpretation and enforcement of the Zoning Ordinance would deprive the applicant of rights commonty
enjoyed by other land in the same zoning district, and would cause an unnecessary and undue hardship;

Explanation: Given that the lot is 150" long we have no choice but to request the variance. Without the variance

we will be deprived the right to construct and operate our FM radio station as granted by the FCC.

= Granting the variance is the minimum acticn that will make possible the use of the land or structure which s not
contrary to the public interest, and would carry out the spirit of the Zoning Ordinance and substantial justice;

Explanation: The radio tower and station are in accordance with the zoning of this property.
The radio station will be operated in harmony with the existing property usage by the church.

= Granting the variance will not adversely affect adjacent land in a material way, and
Exptanation: We have spoken with our neighbors on the west side of Main St. They are in agreement

with the proposed location. This location is obviously better for all neighbors aesthetically.

= Granting the variance will be generally consistent with the purposes and intent of the Zoning Ordinance.
Explanation: This current usage as well as the operation of a radio station are and

will be in compliance with the existing zoning of Office Commercial.

OFFICE USE ONLY /

caseno:zea_{& -QL Dale o applcation:. <3 C-I-/ 2014
R E/ AL e B o

Fully-dimensioned site plan: refundable fee: §_ A Date paid:

Date to be heard by ZBA: ‘,’ Q‘Q{ 6

Receivedby:zjé# S Receipt Number: 259 8 8:3

Ordinance section(s) from which vanance(s) is/are requested:

Section 423.0).
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