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ZBA16-07

A request to delete Condition of Approval #1 from the Zoning
Board of Adjustment’s January 4, 2016, meeting for Case
ZBA15-24, in the name of Sierra Vista Construction, Inc., which
reads: “If the nonconforming structure (single family residence)
is destroyed or damaged by 50% or more, the nonconforming
structure shall be rebuilt with the required 25-foot front yard
setback as dictated by the Zoning Ordinance, Chapter 12,
Section 501"

5905 Merrick Street; generally located approximately 250 feet
west of the intersection of Canadian Street and Tarin Street

Occupying Lot 17A of the Amended Plat of Lots 15, 16 and 17
in the Trinity West Subdivision, Section 2, Block 1

0.15 acres



General Information

Zoning: RS-1 (Single-Family Residence)
District

Future Land Use: Neighborhood

Existing Land Use: Existing single-family detached
residences

Surrounding Zoning/Land Use:

North: | RS-1 Single-family detached
residences
West: | RS-1 Single-family detached
residences
South: | RS-1 Single-family detached
residences
East: RS-1 Single-family detached
residences
District: SMD #1 — Bill Richardson
Neighborhood: Country Club Neighborhood

History and Background:

On January 4, 2016, the Zoning Board of Adjustment voted to approve ZBA15-24
Sierra Vista Construction, a Variance request from Section 501(A) of the Zoning
Ordinance to allow for a 20-foot front yard setback in lieu of 25 feet in the Single-
Family Residence (RS-1) Zoning District. The Variance was subject to one (1)
Condition:

1. If the nonconforming structure (single family residence) is destroyed or
damaged by 50% or more, the nonconforming structure shall be rebuilt with
the required 25-foot front yard setback as dictated by the Zoning Ordinance,
Chapter 12, Section 501.



On April 26, 2016, the applicant formally sought to have the Condition of
Approval deleted. He contends that due to the condition attached to the
property, potential buyers would not qualify for insurance coverage based on the
information from a home insurer and a mortgage lending company.

The property is zoned Single-Family Residence (RS-1) Zoning District and is
located within the Trinity West Subdivision. The existing house was constructed in
2015 with a front setback of 20 feet. Section 501(A) of the Zoning Ordinance
requires a minimum front setback of 25 feet. During the final survey, the builder
discovered the attached garage encroached 5 feet into the front yard setback.
During construction, the north property pin of lot 17A was moved 10 feet north in
order to obtain the proper side lot setback distance to lot 16A to the north. This
change lead to an error in the angle of the home’s construction resulting in a 5-
foot encroachment into the 25-foot front yard setback which went unnoticed
during construction of the home.

Analysis:

Section 207(F) of the Zoning Ordinance requires that an applicant for a Variance
must show that a hardship exists and that the Zoning Board of Adjustment make an
affirmative finding that each and every one of the following six (6) criteria are met.

. Special circumstances exist that are peculiar to the land or structure that
are not applicable to other land or structures in the same zoning district
and are not merely financial;

The original variance request in ZBA15-24 had no special circumstances as the
lot is not irregularly shaped, the contour of the land is similar to other lots, and
the required front yard setbacks are not unique because they apply to all lots
within this subdivision. In this latest entreaty, the applicant’s request rests solely
on a potential financial loss that came with the Condition of Approval of the
variance approval. Every other legal nonconforming structure in the same
Zoning District would be held to this standard in the event of its partial
destruction. The variance granted by the ZBA does not make for a special
circumstance in this regard. The variance would allow the structure to lawfully
encroach into the required front setback until such a time when the situation may
be corrected due to the partial destruction of the subject structure. Absent this
Condition, the encroachment would never be rectified.

. These special circumstances are not the result of the actions of the
applicant;

The nature of the circumstance was the direct result of the applicant’s actions as
they contracted to have the house built in its current location. The current



request to delete the Condition of Approval stems from seeking to avoid a
situation where “the price will have to be reduced to allow for compensation due
to the condition.” Unfortunately, the Zoning Ordinance in Chapter 12, Section
207 E.7, clearly states that a variance is not allowed if “the variance is grounded
solely upon the opportunity to make the property more profitable or to reduce
expense to the owner.”

. Literal interpretation and enforcement of the terms and provisions of this
Zoning Ordinance would deprive the applicant of rights commonly enjoyed
by other land in the same zoning district, and would cause an unnecessary
and undue hardship;

A literal interpretation and enforcement of the Zoning Ordinance would not
deprive the applicant of any rights commonly enjoyed by other land owners. The
Condition of Approval in question has been recommended by staff on at least
four other ZBA cases in the last two years: ZBA15-07 Von Rosenberg, ZBA15-
026 Meeks, ZBA15-28 Hameister, and ZBA16-03 Mason. ZBA15-28 was denied
by the ZBA, so the 50% rebuilding Condition was not applied. The Condition was
imposed in this case because the house remains encroaching five feet into the
25-foot front yard setback. If the current request were granted, the applicant
would enjoy a special privilege not available to surrounding landowners by
having a shorter front yard setback. Moreover, it could set a precedent for
allowing other structures in the immediate area to use this as the basis for having
a reduced setback.

. Granting the variance is the minimum action that will make possible the
use of the land or structure which is not contrary to the public interest, and
would carry out the spirit of this Zoning Ordinance and substantial justice;

Granting the deletion of the Condition is the minimum action that would make
possible the use of this land, but staff contends it would to be contrary to the
public interest. Without the Condition, there would be no way to correct the
nonconformity in the future. The property could be rebuilt with a 20-foot setback
thus creating a disconformity in the block face. Moreover, as stated previously, it
could set a precedent for allowing other structures on the block to use this as the
basis for having a reduced setback. Keeping the variance is the only means by
which the City may correct the encroachment at a future date.

. Granting the variance will not adversely affect adjacent land in a material
way;,

At this time, there is no real way to know if granting a deletion of the condition to
allow the structure to maintain a 20-foot front yard setback in lieu of 25 feet for a
detached, single family residence would adversely affect adjacent land or property
owners other than being closer to the street by 5 feet. It does, however, reduce the



clearance distance from the right-of-way to the structure, thus reducing safe visibility
and outlook from the adjacent road. Moreover, granting such a deletion of the
Condition may set a precedent for allowing other properties on the same side of the
street to be given reduced setbacks in perpetuity as well. Again, the owner could
rebuild the home in the setback without an attempt to make the home conform to the
Zoning Ordinance.

Granting the variance will be generally consistent with the purposes and
intent of this Zoning Ordinance.

The proposed deletion of the Condition to allow for rebuilding in the 20-foot front
yard setback in lieu of 25 feet for a detached, single family residence is not
consistent with the purposes and intent of the Zoning Ordinance, and although
the existing single family structure does comply with all other provisions of the
Zoning Ordinance, it does not currently meet the front yard setback. A monetary
loss alone on the sale of the home cannot be considered legitimate grounds to
delete the rebuild condition under the Zoning Ordinance. Among the purposes
behind the Zoning Ordinance are to “maintain property values by stabilizing
expectations and ensuring predictability in development,” and “establish a process
that effectively and fairly applies the regulations and standards of this Zoning
Ordinance and respects the rights of property owners and the interests of citizens.”
(Chapter 12, Section 104.4-5) These purpose statements are reaffirmed when there
is damage or destruction of a nonconformity: “Such rebuilding or restoration shall
comply with the provisions of this Zoning Ordinance to the extent deemed reasonably
practical, and the applicant shall make every reasonable effort to eliminate the
nonconformities and bring the structure and site into substantial conformance with
this Zoning Ordinance.” (Zoning Ordinance, Chapter 12, Section 605.B.2)

Notification:

On May 26, 2016, ten (10) notifications were mailed out within a 200-foot radius
of the subject site. As of June 1, 2016, there were zero (0) responses in favor
and zero (0) responses in opposition of the request.



Staff Recommendation:

Staff's recommendation is for the Zoning Board of Adjustment to DENY an
amendment to Case ZBA16-07, to delete Condition of Approval #1 from the
Zoning Board of Adjustment’s January 4, 2016, decision.

However, should the Board wish to amend the Condition of Approval in order to
make it more consistent with the requirements for the partial destruction of
nonconforming _structures, Staff recommends the following wording for the
revised Condition:

1. If the nonconforming structure (single family residence) is destroyed or
damaged by 50% or more of the current replacement value for the entire
structure, the nonconforming structure shall be rebuilt with the required 25-foot
front yard setback as dictated by the Zoning Ordinance, Chapter 12, Section
501.

Effect of Variance:
Per Section 207(H) of the Zoning Ordinance:

1. Issuance of a Variance shall authorize only the particular variation which is
approved in the Variance. A Variance shall run with the land.

2. Unless otherwise specified in the Variance, an application to commence
construction of the improvements that were the subject of the Variance
request must be applied for and approved within 12 months of the date of the
approval of the Variance; otherwise, the Variance shall automatically become
null and void. Permitted time frames do not change with successive owners.
Upon written request, only one (1) extension from the 12-month period may
be granted by the Planning Manager if it is determined that conditions of the
site and immediately surrounding area are substantially unchanged.

Attachments: Aerial Map
Future Land Use Map
Zoning Map
Notification Map
Survey
Application
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Case ZBA16-07 Sierra Vista Construction Curent Zoning: RS1

Council District: Bill Richardson (SMD #1) Requested Zoning Change: N/A
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Z16-07: Sierra Vista Construction curent zoning: rs1

Council District: Rodney Fleming (SMD #1) Requested Zoning Change: N/A N
Neighborhood: Country Club Vision: Neighborhood

Scale: 1" approx. = 75ft

Subject Property: 5905 Merrick Street




Variance Case File Legend
Subject Propertie s s—
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ZBA16-07 Sierra Vista Construction Curent Zoning: RS-1
Council District: Bill Richardson (SMD #1) Requested Zoning Change: N/A
Neighborhood: Country Club Vision: Neighborhood
Scale: 1" approx. = 83 ft

Subject Property: 5905 Merrick Street
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City of San Angelo, Texas - Planning Division
Application for Variance from Zoning Regulations

Nama of Applicantiey_Trtcote \ieke (howlonebion i

City/StalaZip:

K,pumr 1 Tenant L) Ruposssctalive (Affidov recuined)

{ ars 2 L
N8 -0F- 03X

Malling Address: /00 Belilond On  Towphone:_ 335 -2i2-338%
ole. T £ Faxfother:

Emall Address: &' i Ce VYR O l:&iﬁcﬁ f’fg:/‘ Q‘/ l NP O ian

Subjact Propacty Address andior Location®:

S¢ t?g sz.m*,gg, 'ﬁ, S‘ “ Q‘QFJD - .TX ?‘@q

Zoning: [ - |

Specific Description of Requost”
2ee Ml e

* use altacterwnt, if cecassary
USVa the undarsigned acknowiedpe that 1ha infommation provided above ks tue and cameet, and harve read the stataments

Ol rer.

..p

/20 Jaru,.
Date

lunderstand that %6 Zoning Board of Adjustment Is bound try oritiria eats b hed by state lawc | further undarssand thet
my requeat s not guainiesd b be appeoved and that E corstinges sa axcuption from regulasons of the Cly of San
Angaio;

W¥e the undersigned acknowledos that the information prnvided abave is Inue and comect. WY undarstand thal any
wvunaton(s) autor e wmmmdmmmmm\'bwnawuwwumw
vaaton within twelve (12) months of the approval 4sie by tha Soara, uniess tha Basrd fret spac¥ically granted a
longée period,

| undisrstard that ak drawings, picturss, doo.awents or other information usad @uring your bessmany 1o the Board must
be Kopt in the parmanant fles of the Plawing Divsion; and

I undarstand that sny appeal of a decislon mede by $e Zoning Board of Adjgimet must be pressated 3 a court of
record with a verfiod pelitoa s2a6ng il the dacision of the Zoning Eoand of Adustiment is Hlegal in whale of i pen
and speciying B grounds of the Begukly. Ttis petiton for appeal must s prasaniad within ten {10) days e the
dale o decsan & fed o the bosd's office.
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*  Geaning the vanance wil not adversely affact adjacent land i & matardal way; and
w & J o Ss : 5 r

*  Gronting the varance wit be genarally cons istant wilh Ihe purgeses and oot of the Zosng Crdnance.

Explanaion: wmm%;ﬁ&_ﬁmum& —IheE

8 . A P

—7 o 4/2/396

meammmdmmq/ e 3G pou e /0. €200
Date o be heard by ZBA: V€
Received by: % MWRQ?Wg

Qrdinance sachan(s} fromm which varance(s) Bam rquesked

=0l A .

13



Specific Description of Request®;

Formal request from the developer/bullder/property owner regarding the property
found here within for a variance from the original 25" buiiding line established by
the plat recorded for Trinity West Section 2, 3, & 4 San Angelo, Texas.

The Property in question possesses a current structure [single family residence)
that surpasses the front yard boundary by 4.8 feet at its furthest point. Thus, we
request that the boundary line be maodified for the lot in question to a 20” front yard
bullding line in lfeu of the existing 25 front yard bullding line.

The current vartance on the Property allows for a 20° front yard setback in lieu of a
25' front yard setback with the following condition:

“If the nonconforming structure (single family residence) is destroyed or
damaged by 50% or more; the nonconforming structure shall be rebullt with
the required 25 front yard setback as dictated by the Zoning Ordinance,
Chapter 12, Section 501"

But, the above condition Is specific to nonconforming structures and if granted the
request of a 20° front yard setback in liew of a 25" front yard setback the structure
shall become & conforming structure and therefere will not reguire the above

condition,

Under the current condition, the Property does not qualify for insurance coverage
and therefore becomes a liabllity for any lender cansidering the property. As
denoted by the attached emalls, a respected local nsurance provider as wellas a
respected local lender have both voiced thelr negativity In accepting the property
under the current condition. Therefore, the only way the property may be sold is
under a revised approval of variance that rémoves the above clause from the
approval by merely granting the 20" front yard setback In lieu of a 25" frant yard

sethack,

The property in its present condl(tion is not of any conseguence to the adjacent
properties or any within the community. The cosmetic appeal of a front yard
setback does nothing to reduce the local property values nor does it reduce the
value of the community as a whole. Under the current condition, If sold, the price
will have to be reduced to allow for compensation due to the condition, If scld ata
reduced cost, the adjacent property values will then be affected due to a Jow
comparison value within the community.
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Sterra Vista Constructon, Inc
1002 Ashford Dr.
San Angelo, TX 76901

The City of San Angelo, Texas Planning Division
52 West College Avenue
San Angelo, Texas 76903

20 April 2016

SUBJECT:

Formal request from the developer regarding the property found here within for a
varlance from the original 25" bullding line established by the piat recorded for
Trinity West Section Z, 3, & 4 San Angelo, Texas,

The Property in question possesses a current structure [single family residence)
that surpasses the front yard boundary by 4.8 feet at its furthest polat. Thus, we
reguest that the boundary line be medified for the lot in question to 20" in Heu of th

existing 25" bullding line,

The current variance on the Proporty aliows for a 20” front yard setback In lleu of a
25' front yard sethack with the following condition:

“If the nonconforming structure (single family residence] Is destroyed or
damaged by 50% or more; the nonconforming structure shall be rebuilt with
the reguired 25" front yard setback as dictated by the Zoning Ordinance,

Chapter 12, Section 501"

But, the above condition Is specific to nonconforming structures and If granted the
request of 2 20" front yard setback in Heu of a 25° front yard setback the structure
shall become a conforming structure and therefore will not require the above
condition.

PROPERTY: 5905 Merrick St. Lot 17A, Block 1, Section 2, Trinity West.

To Whomever It May Concarn;

15



This letter is to notify the members of the City of San Angelo Planning Division that
Sierra Vista Construction, Inc. is the sole developer for Section 2, 3, & 4 of the Trinity
West Development. As such, we hereby grant the necessary action for approving the
adjustment of the front boundary line to prevent future issues from arising,

For further assistance regarding this information please contact Danny Aguero at
telephone number (325) 374-2199.

I A

Danny Aguero, President
Sierra Vista Construction, Inc,

16



Apel 20 2016

To Whom [t May Coocern.

As 2 meetgage londing campany, we are reguired o lave full repliceinmit cos coverage an seiy
property that we lend e We woukiioould not kend on singde family residence with the following

condition.

If the peexenforming stractire (sngh: Gamily reskdence) is destroyed or damaged by 0% or
more; the noaconforming structuse shadl be rebuilt with the required 23° froet yard sethuck ay
diczared by the Zaning Ordinance, Chapter 12, Sectson 501

Flease contact e ¥ you hure amy sdtitional questions.

17
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Home that is in question with the city

bestins@suddenlinkmail.com

Tha 4/7/aNE 223 Fid

Ta-shorravistaconstnac el e, com < sleranstaconstr i iond ! ve ooms

Austin,

| have visited with several of my adjusters and have been told by each that they will not pay for the home to be
torn down and moved should there be 3650 or more in damages, Thay will only total 3 home If it is totally
destroyed. The expense to move the home would be the hemeowners.

| am sorry this is not good naws,

Valerie Rodriquez
Best Insurance

San Angeio, TX 76301

325-617-2378
bestine@suddeniinkmail.com
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The City Of

San Angelo, Texas

Planning Division
52 West College Avenue, 76903

January 11, 2016

Me. Danny Aguero, President
Sierra Vista Canasnuction
1002 Ashiord Duive

San Angels, TX 78801

SUBJECT: ZBAT5-24: Sierra Vista Construction. Inc., & request for approval of 8 Varance
frem Section 501.A, of the Zoning Ordinance to allow for a single—family dwelling to have a
20-foct front yard seback i fiew of 25 feet n the Sngle-Family Residence (RS-1) Zoning

District, an the foliowing proparty:

PROPERTY: 5805 Marick Strest generaly lcated approximately 250 fest west of the
Intecsaction of Canadian Streat and Tarin Streel; spacifically cccupying Lot 17A of the Amended
Pat of Lots 15, 16 and 17 in the Trinity YWest Subdivision, Section 2, Block 1

Dear Mr. Aguero:

At its masting on January 4, 2016, tha Zoning Board of Agjuzimeant for the Cily of San Angelo
approved your Varnance raquest, subject to tha fallowing Condian(s):

1. If the nencenforming structure (single family residence) is destroyed or damagad by 50% or
more, tha nanconforming structure shall ba rabuill with 1hs reguired 25-foal fronl yard seback
88 dictated by the Zoning Ordinance, Chapler 12 Sectian 501.

A tuliding peemit may alill be nacessary. howaver, Parmits may be obtained st the City's Parmils
and Inspections Divisian, located at 52 West Cofiege Avenue next to the City Hak bulding, You
may contact this Division at (328) 6574420 for furthar detalls. A copy of this spproval latter wil
te farwarded to this Division for their referance and permitling pUPOSes.

Lastly, per Saction 207 of San Angela's Ciy Ortinancs, 3 Variance bacomes null and void I the
Improvement for which the Variance was soughl is not completad within 12 manths of the date of
sopeoval. This varance wil therefore expire on January 4, 2017 @ not used by that date.

If you have further quesdcns or concerns about this matiar, e tres to contact g Pianning Divsion
af tdephone number (225) 647.4210. Thank you,

Dad & %

David Fae, AICP

Senior Planner

cC Rebeca Guerro, Planning Nanager
Aforma Tomes, Chied Oiclal
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