STAFF REPORT

Meeting:

To:

From:

Through:

Planner:

Request:

March 20, 2017

Planning Commission

Jon James, AICP
Director of Planning and Development Services

Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

David Stallworth, AICP
Principal Planner

A request for approval of the Final Plat of the D. C. Meier
Subdivision, Section One, and approval of the following three
variances to the Land Development and Subdivision Ordinance:

Section 9.lIlLA.5, which requires the dedication and
subsequent improvement of public roadway in accordance
with minimum standards outlined in Section 10.lIl.A
(Shahan Road, an Arterial roadway requiring an 80- to 94-
foot right-of-way width and 64-foot pavement width with
curb and gutter);

Section 9.V, which requires the construction of sidewalk on
a platted lot that abuts a road or street containing a
pavement width that is less than 36 feet (Shahan Road);
and

Section 10.1llLA, subsections 1 and 2, which requires an
Arterial roadway (Shahan Road) to have an 80- to 94-foot
right-of-way width and contain a 64-foot pavement width
with curb and gutter.



Location:

Legal
Description:

Size:

An unaddressed tract generally located along the south side
of Shahan Road, approximately 1,995 feet east of South Gas
Plant Road in the San Angelo Extra-territorial Jurisdiction
(ETJ)

Being 2.50 acres out of the L.P. Moore Survey, no. 169-1/2,
Abstract 1637 and further described in Instrument no.
201700710, OPRTGCTX

2.50 acres

General Information

Future Land Use: Rural
Current Zoning: N/A — Outside City Limits (OCL)
Existing Land Use: Vacant (Conveyance from an overall +/-

8.0260-acre tract)

Surrounding Zoning / Land Use:

North: | Heavy Manufacturing (MH); | Vacant Land
Outside City Limits (OCL)
West: Outside City Limits (OCL) Residential
South: | Outside City Limits (OCL) Residential
East: Outside City Limits (OCL) Residential
District: N/A — Outside City Limits (OCL)
Neighborhood: N/A — Outside City Limits (OCL)

Thoroughfares/Streets: Shahan Road is classified as a “Minor Arterial”

in the City’s Master Thoroughfare Plan (MTP).
Arterials have their origin and termination at
some point outside of the City limits and are
designed to connect Collector Streets to
freeways and other arterials that carry large
volumes of traffic at high speeds. Arterials



typically require a minimum right-of-way width of
80 feet and a minimum paving width of 64 feet.
Curb and gutter may be required according to
the type of arterial (urban vs. rural).

Background:

The subject property is currently unplatted and was once part of an overall 8.0260-acre
unplatted tract located along the south side of Shahan Road, outside of the City’s municipal
corporate limits and within its 3-1/2-mile Extra-territorial Jurisdiction, or ETJ. The City Limits
are directly to the north of the subject area. There is no tangible evidence that Shahan Road
is a dedicated public roadway, either by recorded plat or separate instrument. Nevertheless,
County records indicate that Shahan Road (a.k.a. Goat Road) has been inventoried and
maintained as County road right-of-way since 1997 (Exhibit A).

The Petitioner submitted a Final Plat application on January 30, 2017, to yield one 2.50-acre
lot. The property meets minimum standards for both private well and septic provisions. The
proposed lot is rectilinear, relatively flat, oriented north-to-south, and has over 160 feet of
frontage on a substandard public roadway; there are no notable terrain or drainage features
associated with the subject area. Originally scheduled for the February 20, 2017 Planning
Commission public meeting, the Petitioner requested a postponement until the March 20,
2017 public meeting due to unforeseen circumstances.

Analysis:

The abutting segment of Shahan Road is currently substandard. The Petitioner will be
required to dedicate a minimum of 25.5 feet of additional public road right-of-way along the
property’s frontage. Additionally, the Petitioner is obligated to widen the abutting pavement
by 22 feet. The Petitioner has not requested any relief from roadway design requirements
outlined in Section 10.II of the City’s Land Development and Subdivision Ordinance. Should
any pavement abutting the subject area be less than 36 feet in width, then the Petitioner is
obligated to construct a sidewalk in accordance with the City’'s Design and Specifications
Documents for Concrete Sidewalks (no. S-FF-1).

The following Variances to Sections 9.IIlLA.5 (roadway dedication and improvement), 9.V
(sidewalks) and 10.1ILA (minimum right-of-way and pavement widths) of the City’s Land
Development and Subdivision Ordinance are being requested in conjunction with this
application. In accordance with Chapter 1, Section IV.A, the Planning Commission shall
not approve a Variance unless the request meets the following findings based upon the
evidence that is presented:

1.  The granting of the Variance will not be detrimental to the public safety, health or
welfare, or be injurious to other properties. The applicant contends that the Variance
will not be detrimental because it is an existing, functional roadway. This argument lacks



merit because there is no empirical evidence that the road is currently safe in its
substandard condition and that any increases in lot yield will not compromise level of
service on a substandard roadway. It should be further noted that development to the
immediate north of the project area is inside the City limits and will therefore be subject
to construction and design standards outlined in Chapters 9 and 10 of the Land
Development and Subdivision Ordinance. Variance approval may impose a disparity on
those properties and could be seen as injurious. On the other hand, and given the rural
nature of the likely development, as well as the location of the project area in relation to
area pedestrian hubs, sidewalks might not be necessary for this development.

The conditions upon which the request for a Variance is based are unique to the
property for which the Variance is sought and are not applicable generally to other
property. The Petitioner is unclear as to what unique conditions drive the Variance
requests Again, development to the immediate north of the project area is inside the
City limits and will therefore be subject to construction and design standards outlined in
Chapters 9 and 10 of the Land Development and Subdivision Ordinance. With this in
mind, the property’s adjacency to a County roadway does not provide a unique situation.
Variance approval to roadway improvements may compound matters should this area
be annexed with substandard roadways that could have been otherwise adequately and
timely addressed at the time of development. Another argument offered by the Petitioner
is the existence of large tracts along the south side of Shahan Road, which “have not
been required to pursue the platting process for their development and will not, in the
future, have to go through the process.” Any existing “large lot” development along the
south side of Shahan Road most likely occurred because either the development was
established under different rules or it met a statutory exemption to platting requirements.
Should any of these “large lots” also wish to divide into smaller tracts or lots, they will
most likely be required to follow the same rules as the Petitioner, thereby diminishing
any perceived “uniqueness” attributed to this particular application.

Because of the particular physical surroundings, shape, or topographical
conditions of the specific property involved, a particular hardship to the owner
would result, as distinguished from a mere inconvenience, if the strict letter of
these regulations is carried out. The Petitioner cites that “...due to the physical
surroundings and topographical conditions including drainage and adjoining fencing, a
particular hardship to the owner would result, along with incompatible development
conditions.” The Petitioner, however, does not elaborate on the topographical conditions
or peculiar circumstances related to the property that are driving the Variance request;
Staff is left to guess at what those issues are. As a result of this insufficient justification,
Staff is unable to determine if there is any merit to the Petitioner’s claim, let alone the
degree or type of hardship to be allegedly endured by the Petitioner (inability to carry out
the intended development, disproportionate applicability, inconvenience to the Petitioner
or economic hardship). In summary, there are no extreme topographical issues or site
peculiarities apparent to the subject property that would warrant Variances to roadway
dedication and improvements. Given the proposed rural residential development,



though, as well as the location of the project area in relation to area pedestrian hubs,
sidewalks might not be necessary for this development.

The Variance will not, in any significant way, vary the provisions of applicable
ordinances. Development to the immediate north of the project area is inside the City
limits and is therefore subject to construction and design standards outlined in Chapters
9 and 10 of the Land Development and Subdivision Ordinance. Variance approval may
impose a disparity with roadway conditions due to an inconsistent application of
construction and design standards. Variance approval may also compound matters
should this area be annexed with roadways that will eventually need to be brought up to
standard at taxpayer expense. As stated previously, given the proposed rural residential
development, as well as the location of the project area in relation to area pedestrian
hubs, sidewalks appear to be unnecessary.

Staff Recommendation:

Staff's recommendation is for the Planning Commission to APPROVE the D. C. Meier
Subdivision, Section One, in addition to the following actions:

DENY the Variance to Section 9.11I.A.5, which requires the dedication and subsequent
improvement of public roadway in accordance with minimum standards outlined in
Section 10.lIl.A (Shahan Road, an Arterial roadway requiring an 80- to 94-foot right-of-
way width and 64-foot pavement width with curb and gutter);

APPROVE the Variance to Section 9.V, which requires the construction of sidewalk on
a platted lot that abuts a road or street containing a pavement width that is less than 36
feet (Shahan Road); and

DENY the Variance to Section 10.Ill.A, subsections 1 and 2, which requires an Arterial
roadway (Shahan Road) to have an 80- to 94-foot right-of-way width and contain a 64-
foot pavement width with curb and gutter.

Said approval should be subject to the following six Conditions of Approval:

1.

Per Subdivision Ordinance, Chapter 7.1I.A, provide the Planning Division staff with a
copy of certification from the Tom Green County Appraisal District indicating there to be
no delinquent taxes on the subject property of this subdivision.

Location of the current city limits boundary shall be indicated on the plat face.

The remaining portion of the parent 8.026 tract must be identified as a remainder on the
plat face.



4. Per Section 9.V, Land Development and Subdivision Ordinance, sidewalks are be
required when lots are platted adjacent to a road or street containing a pavement width
that is less than 36 feet. A variance to this requirement may be sought by the Petitioner
and may only be approved by the Planning Commission.

5.  Submit a revised plat, on which is illustrated the dedication of 68.5' of right-of-way for the
adjacent segment of Shahan Road, by half the additional increment necessary to
comprise the minimum right-of-way width of 94 feet for a "rural" arterial street (in this
case, approximately 25.5 feet), consistent with Land Development and Subdivision
Ordinance, Chapter 10.

6. Prepare and submit plans for required improvements to streets (adjacent segments of
Shahan Road, a rural arterial street) by half the additional increment necessary to
comprise the minimum paving widths, per Land Development and Subdivision
Ordinance, Chapter 10. For Shahan Road, the minimum width is 64 feet (in this case,
requiring 22 additional feet). Alternatively, submit a financial guarantee ensuring the
completion of these improvements within an 18 month period, consistent with Land
Development and Subdivision Ordinance, Chapter 6. A second alternative would be to
obtain approval of a variance from the Planning Commission, per Land Development
and Subdivision Ordinance, Chapter 1.1V.

Attachments: Aerial Map
Future Land Use Map
Zoning Map
Major Thoroughfare Plan Map
Proposed Final Plat
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Section 3: Property Characteristics
2.500 1

Total Acreage of Proposed Subdivision/Resubdivision Total Number of Lots Proposed

Existing Zoning:
O RS- [J RS-2 [J RS-3 O Rm-1 [0 RM-2 [J PD (include case number: )
[0 R&E O cN O co O ccG [0 cecH 0 cebD O ow [O ML [O MH

Has the zoning or deed restrictions for this property limited each lot to no more than two dwelling units?* [J Yes B No
*NOTE: if so, notification is required, and an addjtional notification fee is required.

Existing Land Use (Inciude the number of acres devoted to this use):

¥ Vacant 2.500 [0 Single-Family Residential [0 Office

O Muiti-Family Residential O industrial/Manufacturing [0 Commercial/Retail
Proposed Land Use (Inciude the number of acres devoted to this use):

O vacant Single-Family Residential 2.500 O office

O Multi-Family Residential [J IndustriatManufacturing [0 Commercial/Retail

Are there existing structures on the property? [ Yes No

If yes, how many structures exist? What type of structures exist currently?

If yes, are any of the structures pianned to remain? [J Yes (NOTE: requires one copy of proposed plat showing structures to remain)

[0 No

Are there existing deed restrictions? [J Yes No

If yes, provide deed reference information:

Is this proposed plat within the ETJ?* Yes [J No
*NOTE: The ETJ (Extra-Temitorial Jurisdiction) is an area outside the City fimits but encompassing all land within 3 % miles of it..

Section 4: Variance Requests
Are any vaniances for this application being requested? Yes [J No
If yes, provide all of the following information:

Request 1: Section & subsection from Subdivision Ordinance from which variance is requested: Ch.9 SeciLA.5,V, Ch.10 Sec.10.1il.A.182

[ Full variance requested [ Partial variance requested (proposed variation from standard):

Check which of the following criteria apply, & include a detailed explanation of how each item applies to this request. Attach additional sheets
if necessary to provide more explanation, or if additional variances are requested.

[ The granting of the variance will not be detrimental to the public safety, health or welfare, or be injurious to other property.
The granting of this variance would not be detrimental to the public safety, health or welfare, or be injurious to

other property as this is an existing, functional, roadway and ROW (in use). A sidewalk in this area would not be

used and the short lot frontage would effect no benefit of the sidewalk.

The conditions upon which the request for a variance is based are unique to the property for which the variance is sought and are not
applicable generally to other property.
The conditions on which this request for variance are based are unique to this property in that in the area of this tract

there is almost complete development, on large tracts that have not been required to pursue the platting process for their

development and will not, in the future, have to go through the process.

(Section 4 continues on next page)
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STAFF REPORT

Meeting: March 20, 2017
To: Planning Commission
From: Jon James, AICP

Director of Planning and Development Services

Through: Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

Planner: David Stallworth, AICP
Principal Planner

Request: A request for approval of the Final Plat of the Las Lomas
Ranchettes Subdivision, Section Eleven, and approval of the
following Variances to the City’'s Land Development and
Subdivision Ordinance:

o Sections 9.111.A.5.a.1 and 10.1Il.A.1 requiring the dedication
of 5 feet of public street right-of-way and improvement of
6.5 feet of additional pavement along a segment of Rio
Vista Circle;

. Sections 9.lllLA.5.a.2 and 10.ILA2 to retain current
substandard right-of-way and pavement widths along a
segment of Rio Vista Circle, a rural local road; and

o Section 9.V, which requires the construction of sidewalk on
a platted lot that abuts a road or street containing a
pavement width that is less than 36 feet (Rio Vista Circle)

Location: An unaddressed tract generally located outside of the San
Angelo municipal corporate limits and within the City’s Extra-



territorial Jurisdiction (ETJ) along the south side of Rio Vista
Circle, east of Las Lomas Drive

Legal

Description: 0.265 acres, being 0.106 acres out of the P.W. McNease Survey
1, Abstract 5739, Tom Green County, TX and 0.159 acres out of
the Peter Duffy Survey 171, Abstract 133, Tom Green County,
TX

Size: 0.265 acres

General Information

Future Land Use: Neighborhood
Current Zoning: Single-family Residential (RS-1)
Existing Land Use: Vacant

Surrounding Zoning / Land Use:

North: | Single-family Residential Residential
(RS-1)
West: Single-family Residential Residential
(RS-1)
South: | Ranch & Estate (R&E) Vacant Land
East: Single-family Residential Residential
(RS-1)
District: SMD #1
Neighborhood: Nasworthy

Thoroughfares/Streets:

Rio Vista Circle is defined as a “Rural Local Road” in the City’s Master
Thoroughfare Plan (MTP). Local or Minor Roads are designed to collect
traffic from a localized area and discharge it into a larger distribution system.
This type of roadway is used primarily for access to abutting properties, and
they generally consist of a minimum ROW width of 60’ and a minimum
pavement width of 30’, no curb and gutter required.



Background:

The proposed final plat will create one lot; new street right-of-way will not be created. The
vacant 0.265-acre site is located in an area that was annexed in November of 1989. The Las
Lomas Ranchettes neighborhood largely consists of metes-and-bounds conveyances that
were conducted prior to annexation. Rio Vista Circle is classified as a Rural Local Road (60’
minimum ROW, 30’ minimum pavement width, no curb and gutter). There are no records of
Rio Vista Circle ever having been platted or dedicated by separate instrument; the roadway,
however, is being considered as public street right-of-way due to documented evidence of
City maintenance being previously performed on this street. The subject area, which is the
last vacant tract to be developed along Rio Vista Circle, meets minimum requirements for
public water and private septic and has more than 50 feet of frontage. The Petitioner is
seeking five variances to facilitate this final plat.

Analysis:

The abutting segment of Rio Vista Circle is currently substandard. The Petitioner will be
required to dedicate a minimum of 5 feet of additional public road right-of-way along the
property’s frontage. Additionally, the Petitioner is obligated to widen the abutting pavement
by 6.5 feet. Should any pavement abutting the subject area be less than 36 feet in width, then
the Petitioner must construct a sidewalk in accordance with the City’'s Design and
Specifications Documents for Concrete Sidewalks (no. S-FF-1).

The following Variances to Sections 9.1LA.5.a.1 and 10.lll.A.1 (roadway dedication and
improvement requirements), 9.V (sidewalks) and 9.1lLA.5.a.2 and 10.11.A.2 (minimum right-
of-way and pavement standards) of the City’s Land Development and Subdivision Ordinance
are being requested in conjunction with this application. In accordance with Chapter 1,
Section IV.A, the Planning Commission shall not approve a Variance unless the request
meets the following findings based upon the evidence that is presented:

1. The granting of the Variance will not be detrimental to the public safety, health or
welfare, or be injurious to other properties. The Petitioner fails to provide supporting
evidence that maintaining the street at current substandard levels will promote general
health, safety and welfare. Staff does acknowledge that significant traffic generation or
high-speed traffic may be unlikely along a short, residential cul-de-sac. Conversely, if
and when this segment is reconstructed to standard, however, right-of-way acquisition
and reconstruction costs will be borne by taxpayers at an inflated rate. The provision of
sidewalks along a limited length, rural residential roadway appears disproportionate and
unreasonable.

2. The conditions upon which the request for a Variance is based are unique to the
property for which the Variance is sought and are not applicable generally to other
property. The Petitioner cites that being the last property to develop along Rio Vista



Circle presents a unique situation that warrants special consideration. Timing of
development, however, is generally not a qualifying circumstance. The platting process
is the most appropriate mechanism through which facilities may be brought up to
standard by a responsible party, regardless of the timing of the development.

3. Because of the particular physical surroundings, shape, or topographical
conditions of the specific property involved, a particular hardship to the owner
would result, as distinguished from a mere inconvenience, if the strict letter of
these regulations is carried out. The Petitioner fails to demonstrate any unique
topographical features or peculiar site configurations specific to the property that would
preclude development of the property, thereby driving the need for these variances. The
Petitioner further fails to indicate the nature and extent of the hardship to be endured. It
is presumed that any perceived hardships will be largely based on economics and
inconvenience, neither of which are acceptable qualifiers for a variance. Given the
proposed rural residential development, though, as well as the location of the project
area in relation to area pedestrian hubs, sidewalks might not be necessary for this
development.

4. The Variance will not, in any significant way, vary the provisions of applicable
ordinances. With the exception of the sidewalk variance, all other requests constitute
a substantive variance from the provisions, and intent of applicable ordinances.
Minimum roadway standards, regardless of the scale and magnitude to which they are
applied, constitute what is accepted to be the minimum standards required to ensure
general health and safety. If and when this segment of roadway is brought up to
standard, an approved variance will inevitably shift the financial burden away from the
responsible party and onto the taxpayer, who will be paying construction costs at a much
inflated rate. As previously stated, however, sidewalks appear to be unnecessary in this
circumstance, given the proposed rural residential development, as well as the location
of the project area in relation to nearby pedestrian hubs.

Staff Recommendation:

Staff's recommendation is for the Planning Commission to APPROVE the Final Plat of the
Las Lomas Ranchettes Subdivision, Section Eleven, in addition to the following actions:

o DENY the Variances to Sections 9.1lLA.5.a.1 and 10.11l.A.1 requiring the dedication of
5 feet of public street right-of-way and improvement of 6.5 feet of additional pavement
along the abutting segment of Rio Vista Circle;

° DENY the Variance to Sections 9.IlI.A.5.a.2 and 10.111.A.2 to retain current substandard
right-of-way and pavement widths along the abutting segment of Rio Vista Circle, a rural
local road; and



APPROVE the Variance to Section 9.V, which requires the construction of sidewalk
along a platted lot that abuts a road or street containing a pavement width that is less
than 36 feet (Rio Vista Circle).

Said approval should be subject to the following four Conditions of Approval:

1.

Per Subdivision Ordinance, Chapter 7.11.A, provide the Planning Division staff with a
copy of certification from the Tom Green County Appraisal District indicating there to be
no delinquent taxes on the subject property of this subdivision.

Per Section 9.V, Land Development and Subdivision Ordinance, sidewalks will be
required when lots are platted adjacent to a road or street containing a pavement width
that is less than 36 feet. A variance to this requirement may be sought by the Petitioner
and may only be approved by the Planning Commission.

Submit a revised plat, on which is illustrated the dedication of 55' of right-of-way for the
adjacent segment of Rio Vista Circle, by half the additional increment necessary to
comprise the minimum right-of-way width of 60 feet for a "rural" local road (in this case,
approximately 5 feet), consistent with Land Development and Subdivision Ordinance,
Chapter 10.

Prepare and submit plans for required improvements to streets (adjacent segments of
Rio Vista Circle, a rural local road) by half the additional increment necessary to
comprise the minimum paving widths, per Land Development and Subdivision
Ordinance, Chapter 10. For Rio Vista Circle, the minimum width is 30 feet (in this case,
requiring 6.5 additional feet). Alternatively, submit a financial guarantee ensuring the
completion of these improvements within an 18 month period, consistent with Land
Development and Subdivision Ordinance, Chapter 6. A second alternative would be to
obtain approval of a variance from the Planning Commission, per Land Development
and Subdivision Ordinance, Chapter 1.1V.

Attachments: Aerial Map

Future Land Use Map

Zoning Map

Major Thoroughfare Plan Map
Proposed Final Plat
Application/Justification Letter
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STAFF REPORT

Meeting:
To:

From:

Through:

Staff Planner:

Request:

Location:

Legal
Description:

Size:

March 20, 2017

Planning Commission

Jon James, AICP
Director of Planning and Development Services

Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

Jeff Fisher
Planner |

A request for approval of a resubmission of a Final Plat of B & R
Subdivision, Section Three, and a Variance from Chapter 9.V to
exempt the construction of a sidewalk

Unaddressed tracts, generally located 1,100 feet west of the
intersection of Cox Lane and Ben Ficklin Road

Being 5.330 acres out of the H. Hornburg Survey 175, Abstract
No. 350

5.330 acres

General Information

Future Land Use: Neighborhood



Zoning: Office Warehouse (OW) Zoning District
Existing Land Use: Vacant land

Surrounding Zoning/Land Use:

North: Ranch and Estate (R&E) | Vacant Land
and Single-Family
Residential (RS-1)
West: Ranch and Estate (R&E) | Vacant Land

South: | Low Rise Multifamily Existing Mobile Home Park
Residential (RM-1) (Special Permit 796)
East: Office Warehouse (OW) Construction contractor office

and storage

District: SMD#3 — Harry Thomas

Neighborhood: Fort Concho Neighborhood

Thoroughfares/Streets:

Per the Master Thoroughfare Plan (MTP), Cox Lane is classified
as an “Urban Collector Street” which requires a minimum right-of-
way width of 60 feet and a minimum paving width of 50 feet. Cox
Lane has a right-of-way width of 30 feet and a paving width of 30
feet, which are both substandard. The applicant has delineated on
their proposed plat dedication of the required 15 feet of right-of-
way on their side of Cox Lane as per Chapter 9.lll of the
Subdivision Ordinance. They will also be required to dedicate 10
additional feet of paving width on their half of Cox Lane. The
applicant has required a Variance from a sidewalk as per Chapter
9.V of the Subdivision Ordinance.

Background:

The proposed final plat would plat the five existing unplatted tracts into seven new
platted tracts. Tracts 2-7 will be 0.666 acres each, and Tract 8 furthest to the west
will be 0.946 acres in size. All of the lots will have direct and abutting access onto
Cox Lane, a Collector Street, and as indicated above, the applicant will dedicate the
required additional right-of-way and paving widths as required. All of the proposed
lots well exceed the minimum lot size (6,000 square feet), minimum lot frontage (50
feet), and minimum lot depth (80 feet) requirements of the Office Warehouse (OW)
Zoning District. A previous subdivision plat was approved for the exact same plat



configuration by the Planning Commission on May 20, 2013. This plat approval
however, expired on May 20, 2016, due to that applicant not completing the required
conditions of approval and not recording the plat.

Analysis:
Conformity with Comprehensive Plan and Intent of Purpose Statements

Chapter 5.111LA.3.c.(3) of the Subdivision Ordinance states that the Planning
Commission may “deny approval of the final plat, if the Planning Commission finds
the final plat does not comply with requirements of this or other applicable municipal
ordinances, or if in the Commission’s opinion, the proposal would not be in
conformance with the City’'s Comprehensive Plan and/or with the intent of purpose
statements set forth in Chapter 2 of this Ordinance.”

City of San Angelo’s Comprehensive Plan aka Vision Plan

The proposed plat although zoned Office Warehouse (OW) Zoning District is
designated “Neighborhood” in the City’'s Comprehensive Plan. The Neighborhood
designation calls to “promote an appropriate balance of use within each
neighborhood.” In this case, the south side of Cox Lane from the subject properties
east to Ben Ficklin Road contains existing industrial and heavy commercial
development and platting these lands zoned Office Warehouse (OW) is consistent
with these existing land uses, and the above policy.

Intent of Purpose Statements, Subdivision Ordinance, Chapter 2

The Planning Division believes that the proposed Final Plat conforms with all of the
applicable Intent of Purpose Statements in Chapter 2 of the Subdivision Ordinance.
The relevant statements, and rationale for each, are as follows:

C. To provide for the orderly, safe, convenient and functional systems
for vehicular and pedestrian circulation.

The proposed subdivision plat is platting the same lot configuration that was
previously approved by the Planning Commission. Planning Staff believes that
the proposed tracts, which all have direct and abutting access onto Cox Lane, a
Collector Street, will provide for orderly, safe, convenient and functional
development once these lots are developed.

M. To prevent scattered or premature subdivision of land that would
involve danger or injury to health, safety, or prosperity by reason of lack
of water supply, drainage, transportation, or other public services; or


http://z2codes.franklinlegal.net/franklin/DocViewer.jsp?docid=122&z2collection=sanangelo#JD_12C 2

necessitate an excessive expenditure of public funds for the supply of
such services.

The proposed plat will utilize the existing street network and the applicant
has agreed to pave the additional 10 feet required for Cox Lane and
dedicate the required 15 additional feet of right-of-way to facilitate its
construction. The proposed plat would be consistent with the above

policy.

O. To insure the proper and efficient layout of lots and blocks to insure
orderly and harmonious development.

As indicated above, the proposed plat will utilize the existing street
network and the platted lots will match the same sizes and configuration
previously approved by the Planning Commission.

Variance Analysis (Cox Lane):

Chapter 9.V of the Subdivision Ordinance authorizes the City “to require the
construction of sidewalks in any subdivision or land development if it is deemed
necessary for safety reasons, such as in association with a school route plan, or in
areas where heavy pedestrian and vehicular traffic is anticipated.”

Chapter 1.IV.A. of the Subdivision Ordinance requires that the Planning Commission
consider, at minimum, four (4) factors in determining the appropriateness of any
subdivision request. The applicant’s reasons for both variance requests, and Staff
analysis is provided below.

1. The granting of the variance will not be detrimental to the public safety,
health or welfare, or be injurious to other property.

The applicant believes that granting a sidewalk variance would not be detrimental
given that this area is not a known pedestrian walking route. Planning and
Engineering Staff agree that while this area may not be a primary walking route
today, it very likely stands to be in the future, given the large amount of vacant
land along Cox Road west and north of the subject property, and the large area of
land just outside the City limits where Cox Lane meets Foster Road that may be
annexed into the City in future (see map below).



Land Inventory — Vacant and Developed

The proposed plat includes over 1,100 feet of frontage onto Cox Lane. Not
requiring a sidewalk could leave a substantial gap in the street network should
future sidewalks be approved along this corridor. There is also a bus route along
Ben Ficklin Road in walking distance of the proposed development. Future
employees of businesses on these tracts would have the benefit of utilizing a
sidewalk to walk to and from Ben Ficklin Road. While no sidewalk was required
for the subdivision to the east, having a sidewalk across the full 1,100 feet of this
property would at least mitigate the potential safety issues that may arise for
pedestrians attempting to walk to and from Ben Ficklin Road and utilize the bus
service and the Stripes convenience store nearby which contains everyday food
and sundry items.

. The conditions upon which the request for a variance is based are unique
to the property for which the variance is sought and are not applicable
generally to other property.



The applicant believes that because the previous plat to the east did not require a
sidewalk, that it would be unique to require this developer to install one. Planning
Staff and Engineering Staff believe that even if a sidewalk had not been required
as part of the previous plat, this should not exempt the proposed plat from
providing one. It is noted that the properties immediately adjacent to Ben Ficklin
Road, on the south side of Cox Lane and east of the proposed plat, remain
metes-and-bounds surveyed land. It is very likely that these tracts will be platted
in the future, leading to a potential sidewalk requirement, thus leaving only the
property immediately east of the proposed plat without a sidewalk. Staff and the
applicant have not identified anything unique about this property that would
exempt them from the installation of a sidewalk.

3. Because of the particular physical surroundings, shape, or topographical
conditions of the specific property involved, a particular hardship to the
owner would result, as distinguished from a mere inconvenience, if the
strict letter of these regulations is carried out.

The applicant indicated there would be a particular hardship created if a sidewalk
was required, due to the shape of the property. Planning and Engineering Staff
do not see any physical or topographical issues with the shape of the property.
The property is relatively flat and there is substantial area to construct a sidewalk.

The variance will not, in any significant way, vary the provisions of
applicable ordinances.

The applicant indicates that a variance of the provisions of applicable ordinances
will not benefit anyone. Planning and Engineering Staff believe a sidewalk will
very likely benefit the existing development and future residents and employees
of the surrounding area. Intent of Purpose Statement #3 of Chapter 2 of the
Subdivision Ordinance requires that new development “provide for the orderly,
safe and efficient development of the City and surrounding area.” Exempting the
developer from constructing a sidewalk would vary from this purpose statement
leading to potential safety issues, and having a gap in any future sidewalks in this
large expanse of vacant land to the west, and potential land that could be
redeveloped to the east to Ben Ficklin Road.

Staff Recommendation:

Staff's recommendation is for the Planning Commission to APPROVE a
resubmission of a Final Plat of B & R Subdivision, Section Three, and DENY a
Variance from Chapter 9.V to exempt the construction of a sidewalk along Cox Lane,
subject to the following six (6) Conditions of Approval:



Proposed Conditions:

1.

Per the Subdivision Ordinance, Chapter 7.1l.A, provide the Planning
Division staff with a copy of certification from the Tom Green County
Appraisal District, indicating there to be no delinquent taxes on the subject
property of this subdivision.

Per the Subdivision Ordinance, Chapter 12.1.A, prepare and submit plans
for approval, illustrating the proposed installation of a sewer main and
required service connections and as per Chapter 12.1.B, complete the
installation in accordance with the approved version of these plans.

Per the Subdivision Ordinance, Chapter 9.V, prepare and submit plans for
approval, illustrating the proposed installation of a sidewalk adjacent to the
right-of-way for Cox Lane and built to City specifications. If placement of a
sidewalk is not feasible within the public right-of-way, easement(s) shall be
provided & illustrated on the plat. Alternatively, as per Chapter 6, submit a
financial guarantee ensuring the completion of these improvements within
an 18 month period. A second alternative as per Chapter IV would be to
obtain approval of a variance from the Planning Commission as per the
Land Development and Subdivision Ordinance.

lllustrate the reservation of necessary easement(s) to encompass existing
sewer mains crossing the property.

If the adjacent private road is to provide access to the properties, illustrate
an unobstructed access easement on the plat.

Contact the City of San Angelo Department of Water Utilities Customer
Service Office at 122 W. 1st Street or by calling (325) 657-4323 to request
water and sewer service connections and to establish a utility service
account.

Attachments: Aerial Map

Future Land Use Map

Zoning Map

Major Thoroughfare Plan

Photos of Site and Surrounding Area
Plat

Application with Variance Request
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Photos of Site and Surrounding Area

South at property West

East North
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Section 3: Property Characteristics

5.330 7
Total Acreage of Propased Subdnision/Resubdivision Tolal Number of Lals Proposed
Existing Zoning:

O Rrs1 DO RS2 [0 RS3 [ RM1 [0 RARM2 [0 FD(ncudecasenumber )
0O ra&e O cCN O co 0O ¢ 0O cock O ceo @ ow OO m O WM

Has the zoning or deed restrictions for this preperty limited each lot to no mare than twe dweling unitis?* [ Yes W Ne
*NOTE. i g0, notification is requirad, and an additional natification fee is reguired.

Exisling Land Use (inchude the number of acres devoled to this use):

@ vacant 5330 O Single-Family Residensal O ofice

O Mulli-Famity Residental O  industrialManutaciuring [0 ComenercialRetail
Prapesed Land Use (Inckide the number of acres davoted to this use):

O vacant O SirgeFemiyResicental _______ [0 omee 4942
O Muts-Family Reskiential O wdustieiManufacturing ____ [J Commercial/Retail

Are there eadsling structures on the property? [ Yes Ml No
I yes, how mary structures exist? What type of structures exist currently?

i yes, are any of the structures planned 1o remain? [J Yes (NOTE: raquires ane copy of proposed pla! showing structures fo remain)

O Ne
Are there existing dead mestrictions? [ Yes = no

If yes, provide deed reference information:

Is {his propased plat within the ETJ?* O Yes W No
*NOTE: The ETJ (Extra-Temtonal Junsdiciion) is an ama oufside the City dmits but encompassing all land within 3 4 mies of f..

Section 4: Variance Requests

Are any variances for this spplication being requested? 8 Yes 0 Ne
If yes, provide all of the following infarmalion:
Request 1: Section & subsection from Subdivision Ordinanc from which varisnce is requested: CN-9, Sec.V
® Full variance requested [ Parsal variance reguesied (propasad vavistion from standed):

Check which of the following crileria apply, & include & detailed explanation of how each ilem spplies lo INs requesl. Altach addlional sheets
if necessary to provide more explanation, of if additional variances are requasted.

W Tha granting of tha varianca will not be detdmantal to the publc safely, health or wallare, or be injurious to other property.
The granting of the variance will not be detrimental to public safety, health, or wellare, or be injurious 10 other propery

in that this area is not a know pedestrian walking route and would not suffer from granting the variance.

1 The condmans upan which the request for a variance Is based ane unigue o tha propenty for which the variance is sought and are not
applicable generaly to other peoperty,
Conditions are unigue to this property in that it is the only property in OW zoning classification remaining unpiatted in

this area and all the previously platted properties wera not required to install this improvement.

(Section 4 cantinues on nex! page)
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STAFF REPORT

Meeting: March 20, 2017
To: Planning Commission
From: Jon James, AICP

Director of Planning and Development Services

Through: Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

Planner: David Stallworth, AICP
Principal Planner

Case: Z17-01: Mills Development

Request: A request for approval of a Zone Change from the Ranch and
Estate Zoning District (R&E) to the Single-family Residential (RS-
1) Zoning District

Location: An unaddressed site, generally located west of Willke and
Pinon Ridge Drives, west of the Prestonwood residential
development

Legal

Description: Part of the Deaf and Dumb Asylums Survey No. 2, Abstract
8211, Tom Green County, Texas.

Size: 17.192 acres

General Information

Future Land Use: Neighborhood



Current Zoning: Pending — Ranch and Estate (R&E)
Zoning District

Existing Land Use: Vacant

Surrounding Zoning / Land Use:

North: | General Commercial (CG) Vacant
West: ETJ (no zoning) Vacant
South: | ETJ (no zoning) Vacant

East: Single-family Residential (RS-1) | Residential

District: SMD #6 — Farmer
Neighborhood: Bonham
Thoroughfares/Streets:

Pinion Ridge Drive is defined as an “Urban Minor Collector”
roadway in the City’s Master Thoroughfare Plan (MTP). Minor
Collectors are designed to collect traffic from residential or local
streets and discharge it into a Major Collector Street. They typically
require a minimum ROW width of 60’ and a minimum paving width
of 50’

Willeke Drive is defined as an “Urban Local Road” in the City’s
Master Thoroughfare Plan (MTP). Local or Minor Roads are
designed to collect traffic from a localized area and discharge it into a
larger distribution system. This type of roadway is used primarily for
access to abutting properties, and they generally consist of a minimum
ROW width of 50’ and a minimum pavement width of 36’ to 40’.

Background:

The vacant 17.192-acre subject property is part of the Deaf and Dumb Asylum Lands
annexation. On January 10, 2017, the Planning Division received a “Petition to Annex” the
subject property from the property owner, Rocky Templin. City Council unanimously voted on
February 7, 2017, to accept the Petition. The first public hearing on this annexation was
conducted by the San Angelo City Council on March 7. As part of the annexation, the subject



area will be initially zoned Ranch and Estate (R&E), in accordance with Section 302 of the
Zoning Ordinance, to function as a holding or reserve zone until such time when the Planning
Commission recommends a zoning plan of the property to the City Council. The owner now
seeks approval of an application to rezone the subject property from the Ranch and Estate
(R&E) Zoning District to the Single-family Residential (RS-1) Zoning District to facilitate the
westward expansion of the adjacent Prestonwood residential development.

Analysis:

Zoning: The subject property will be initially zoned Ranch and Estate (R&E) under a
pending annexation, in accordance with Section 302 of the Zoning Ordinance. This
zoning district is intended to provide opportunities for development of low density,
detached single-family residences on lots of at least one acre in a suburban or rural
setting. This zoning district is also intended to serve as a holding zone for vacant land
areas annexed to the City.

The Petitioner is seeking a rezoning to Single-family Residential (RS-1). This zoning
district is intended to provide opportunities for the development of detached single-family
residences at medium densities. At 17.192 acres, the rezoning could accommodate a
net density of 8.71 units per acre, or a potential yield of roughly 119 dwelling units.

Comprehensive Plan: This update to the original 2003 Comprehensive Plan was adopted by
City Council in 2009. The subject area currently has a Future Land Use designation of
“Neighborhood.” This designation is intended to reserve and reinforce the stability and
diversity of local neighborhoods while allowing for increased density in order to attract and
retain long-term residents...and ensure the City’s residential quality and economic vitality.
The proposed rezoning is consistent the present Future Land Use, therefore no amendments
to the Future Land Use map will be necessary.

Criteria: Section 212(G) of the Zoning Ordinance requires that the Planning Commission and
City Council consider, at minimum, seven (7) factors in determining the appropriateness of
any Rezoning request.

1. Compatible with Plans and Policies. Whether the proposed amendment is
compatible with the Comprehensive Plan and any other land use policies adopted by
the Planning Commission or City Council.

As previously stated, the subject area currently has a Future Land Use designation of
“Neighborhood.” The petition for rezoning is being sought to facilitate the westward
expansion of the adjacent Prestonwood residential development to the east. The
proposed rezoning is consistent the present Future Land Use, therefore no amendments
to the Future Land Use map will be necessary.



Consistent with Zoning Ordinance. Whether and the extent to which the proposed
amendment would conflict with any portion of this Zoning Ordinance.

Under the pending annexation, the subject property will be initially zoned Ranch and
Estate (R&E), in accordance with Section 302 of the Zoning Ordinance, to function as a
holding or reserve zone until such time when the Planning Commission recommends a
zoning plan of the property to the City Council. Should that classification maintain,
ultimate net residential density would be roughly 13 - 14 dwelling units per acre, which
is inconsistent with nearby residential development patterns. The proposed rezoning
would facilitate a net density of 8.71 dwelling units per acre, which reflects nearby
residential development patterns.

Compatible with Surrounding Area. Whether and the extent to which the proposed
amendment is compatible with existing and proposed uses surrounding the subject land
and is the appropriate zoning district for the land.

Given that both the pending R&E zoning and the proposed RS-1 zoning facilitate single-
family detached residential development, either appear to be compatible with the
underlying Future Land Use designation of “Neighborhood.” The pending R&E zoning,
however, allows for a development pattern that is inconsistent with area residential
patterns. The proposed zoning should facilitate a reasonable expansion of existing
residential development, the Prestonwood subdivision, to the immediate east.

Changed Conditions. Whether and the extent to which there are changed conditions
that require an amendment.

The voluntary and uncontested annexation of the subject property constitutes a change
in conditions that would warrant the zone change. The annexation was sought to
facilitate the expansion of the Prestonwood residential development to the immediate
east. The pending R&E zoning functions more of a holding zone until such a time as
when the annexed area becomes ripe for development and a suitable zoning category
is adopted.

Effect on Natural Environment. Whether and the extent to which the proposed
amendment would result in significant adverse impacts on the natural environment,
including but not limited to water and air quality, noise, storm water management, wildlife,
vegetation, wetlands and the practical functioning of the natural environment.

No appreciable adverse impact on the natural environment appears likely as a result
of the rezoning. There are no known environmentally sensitive areas or archaeological
sites contained within the subject property. Issues of storm water management as a
result of any development of the property will be addressed during the platting process.

Community Need. Whether and the extent to which the proposed amendment
addresses a demonstrated community need.



There does not appear to be a shortfall in current local residential housing inventory.
There are also no indications that the proposed zone change will lead to an increase in
local affordable housing stock. Conversely, the local market appears stable enough to
absorb additional single-family housing stock and will most likely not result in either a
housing glut or a development stall, barring unforeseen circumstances. Additionally, the
proposed zoning will address future residential need as the local economy begins to
grow and new users migrate into the area as a result of that growth.

Development Patterns. Whether and the extent to which the proposed amendment
would result in a logical and orderly pattern of urban development in the community.

Single-family residential uses are generally viewed as low traffic generators and are
suitable within a neighborhood context. The land uses allowed under the proposed
zoning category is consistent with similar neighborhood-type land use patterns that exist
in the immediate area.

Notification:

On February 27, 2017, sixty-one notifications were mailed out to property owners of
record within a 200-foot radius of the subject area, including a separate written notice that
was mailed out to the local school district, in accordance with Section 211.007, Texas
Local Government Code. As of the date of this publication, Staff has received one
response in favor of, and zero responses in opposition to, the request.

Staff Recommendation:

Staff recommends that the Planning Commission recommend APPROVAL of a Zone
Change from the Ranch and Estate (R&E) Zoning District to the Single-family Residential (RS-
1) Zoning District.

Attachments: Aerial Map

Future Land Use Map
Zoning Map

Major Thoroughfare Plan
Notification Information
Application

Petitioner Justification
Site Photographs



Site-related and Area Imagery
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City of San Angelo, Texas
Department of Planning

Important information Regarding Zone Change Requests

Please read the following and sign below.

1.

An application for a zone change on a property may only be made by the owner of that property, an
authorized representative of the property owner, the Planning Director, the Planning Commission or City
Council. An authorized representative shall present a notarized affidavit from the property owner.

No application will be processed if a zoning violation exists on the property, unless such processing is
authorized by City Council. Use of the subject property for any new activity (not alfowed by present
zoning) cannot occur before City Council's approval of the requested zone change. Any such
unauthorized use of the subject property is subject to prosecution in Municipal Court.

If approved, a zone change is applied to the property, not the property owner.

The Planning Commission makes recommendations to City Council. If the Planning Commission
recommends approvai of a zone change request, the case must still go before City Council for finai

action.

If a zone change request is granted by City Council, permits for building construction and/or utility
connection may be obtained from the City's Permits and Inspections Depariment.

Certain minimum building setbacks from some or all property lines must be maintained, and rocom fora
minimum number of off-street parking spaces must be reserved on a subject property, based on that
property's zoning classification and the nature of its proposed use. A privacy fence may also be required
between more restrictive and less restrictive zoning districts. These requirements are outlined in San
Angelo's Zoning Ordinance. Mt is to the applicant's benefit to make sure that any proposed development
will fit onto the subject property, in compliance with these and other applicable requirements ofthe City's

Code of Ordinances.

One or more notice sign(s) wilt be placed on the subject property by the Planning Department. However,
it is the applicant's responsibility to ensure that the notice sign(s) has/have been posted at least ten (10)
days prior to the Planning Commission meeting. If notice sign(s) is/are not posted accordingly, City
Council may delay a request. The Planning Department will alsc notify, in writing, owners of property
within 200-feet of the subject property of the zone change request.

If the Planning Commission recommends denial of a request, the applicant will have ten (10) days to
appeal this decision, in writing, to City Council. if an appeal is made within three (3) days from the
Planning Commission meeting, no re-notification fee will be required. Otherwise, there will be a
nonrefundable $35 fee to re-notify owners of nearby property of City Council's public hearing date. If the
Planning Commission's recommendation of denial is not appealed, it will be the final action on a
request.

The applicant or an authorized representative should attend public hearing(s) pertaining to his/her
request, prepared to present his/her case and to answer any relevant gquestions from Planning
Commission or City Council members.

I/We have read and understand the preceding information.

‘
s 2117

N (o
h—@c&fﬁ«\\ﬂ .

Signature o Date
OFFICE USE ONLY '
Case no.. V4 - Date of application: Received by:
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LOOKING WEST FROM PINON RIDGE DR
(Panoramic View)
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LOOKING WEST FROM WILLEKE DR
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LOOING SOUTH FROM WILLKE DRIVE
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STAFF REPORT

Meeting:
To:

From:

Through:

Planner:

Case:

Request:

Location:

Legal
Description:

Size:

March 20, 2017

Planning Commission

Jon James, AICP
Director of Planning and Development Services

Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

David Stallworth, AICP
Principal Planner

Z17-02; Hargraves

A request for approval of a Zone Change from the Single-Family
Residence (RS-1) Zoning District to the Neighborhood
Commercial (CN) Zoning District

508-510 W. 17" Street; generally located at the N/NW corner of
West 17" Street and North Bryant Boulevard (U.S. 87)

Lots 16 and 17, Block 1, Mineola Addition.

0.345 acres

General Information

Future Land Use: Transitional

Current Zoning: RS-1 Single-Family Residence



Existing Land Use: Residential and Vacant Lot

Surrounding Zoning / Land Use:

North: Low Rise Multi-Family Residence | Vacant
(RM-1)

West: Single-Family Residence (RS-1) Residential

South: | Single-Family Residence (RS-1) Residential

East: General Commercial/Heavy Auto Sales
Commercial (CG/CH)

District: SMD #4 — Lucy Gonzales
Neighborhood: Blackshear
Thoroughfares/Streets:

North Bryant Blvd is defined as a “Major Arterial” roadway in the
City’'s Master Thoroughfare Plan (MTP) and is under TX-DOT
jurisdiction. Major Arterial Roads are designed to connect Collector
Streets to freeways and other arterials that carry large volumes of
traffic at high speeds and typically require a minimum right-of-way
width of 80 feet and a minimum paving width of 64 feet.

West 17" Street is defined as an “Urban Local Road” in the City’s
Master Thoroughfare Plan (MTP). Local or Minor Roads are
designed to collect traffic from a localized area and discharge it into a
larger distribution system. This type of roadway is used primarily for
access to abutting properties, and they generally consist of a minimum
ROW width of 50 feet and a minimum pavement width of 36 feet to 40
feet.

Background:

The partially vacant subject property was platted in 1928 as part of the Mineola Addition
(Volume 1, Pages 90 and 91, Official Plat Records). The subject property consists of two
contiguous platted lots, one of which contains an abandoned dilapidated residence while the
other property is currently vacant, having had a residence prior to 2008. Cursory research
appears to indicate that it has historically been zoned for single-family use. The subject
property is rectilinear, oriented north-to-south, and has approximately 150 feet of frontage



along North Bryant Boulevard and 100 feet of frontage along West 171" Street. A 20-foot
public alley runs along the subject property’s north lot line.

Analysis:

Zoning: The undeveloped subject property is presently classified as Single-family
Residential (RS-1). This zoning district is intended to provide opportunities for the
development of detached single-family residences at medium densities. The Petitioner
is seeking a rezoning to Neighborhood Commercial (CN). This particular zoning district
is intended to provide opportunities for development of commercial development that
serves and is supported by a relatively small surrounding area - a neighborhood.

Allowable commercial uses include a wide variety of office activities, as well as a more
limited range of retail trade and services aimed toward meeting the routine needs of
residents in that neighborhood. Commercial development should be low intensity with
small floor areas and limited traffic generation and trade area. The character of
commercial development is compatible with the surrounding residential neighborhood.
This District is also intended for commercial establishments whose activity, materials and
merchandise are housed entirely inside the building, except as may be allowed by the
General Development Standards of this Zoning Ordinance. Auto and boat dealerships
are not permitted outright in this zoning district, which is the reason that this application
is accompanied by a separate Special Use application (cross-referencing SU17-01
[Hargraves]).

Comprehensive Plan: This update to the original 2003 Comprehensive Plan was adopted by
City Council in 2009. The subject area currently has a Future Land Use designation of
“Transitional.” According to the Comprehensive Plan, there are two types of Transitional
areas, the first involving conversions of commercial corridor frontage from CG/CH zoning and
related strip-style development, and the second involving the logical and proportional bridging
between Neighborhood Centers or other Commercial areas and nearby neighborhoods. In
either case, Transitional areas should provide for a progressive scaling of activity from more
intense areas to neighborhoods which should be more passive in character. In general,
Transition Areas imply increased density and greater mix of uses than neighborhoods, but not
as much as in Neighborhood Centers, Downtown, or other Commercial areas. This is further
expressed in Goal number two, which seeks to “...blend intensive commercial areas into
neighborhoods seamlessly.” The Comprehensive Plan recognizes that “commercial areas
often do not make for compatible neighbors for residential uses, but rather than completely
turning their back on neighborhoods, Transition Areas should be used to graduate density
and intensity of activity to maintain connectivity, improve pedestrian experience, and provide
areas for increased housing and nonresidential options not currently being met.” In short, the
current Future Land Use designation of “Transitional” appears, at least in this instance, to be
furthered by a Neighborhood Commercial zoning classification rather than a conventional
General Commercial classification, particularly if the accompanying Special Use were to be
replaced with a different non-residential use adjacent to existing single-family residential uses.




Criteria: Section 212(G) of the Zoning Ordinance requires that the Planning Commission and
City Council consider, at minimum, seven (7) factors in determining the appropriateness of
any Rezoning request.

1.

Compatible with Plans and Policies. Whether the proposed amendment is
compatible with the Comprehensive Plan and any other land use policies adopted by
the Planning Commission or City Council.

As previously stated, the subject area currently has a Future Land Use designation of
“Transitional.” The proposed rezoning is consistent the present Future Land Use,
therefore no amendments to the Future Land Use map will be necessary. The
application for rezoning is being sought to facilitate the development of an automobile
and light truck dealership, which is not permitted under the CN zoning category. The
Petitioner is also seeking Special Use approval in conjunction with this application to
facilitate the proposed use. Additional conditions may need to be imposed through the
Special Use, should the Special Use be deemed appropriate for the site, in order to
remain in keeping with both the spirit of the Zoning Ordinance and the intent of the
Comprehensive Plan.

Consistent with Zoning Ordinance. Whether and the extent to which the proposed
amendment would conflict with any portion of this Zoning Ordinance.

Both the current and proposed zoning categories appear to be appropriate for the
subject property, and the site appears suitable for either residential or non-
residential purposes. Other than close proximity to both a major arterial and
primary corridor into the city (North Bryant Boulevard [US-87]), there is nothing to
suggest that single-family residential is not appropriate for the subject property;
low marketability is not a credible metric. Conversely, close proximity to both a
major arterial and primary corridor into the city may not properly indicate that the
site is ripe for non-residential development, taking into account current
development patterns in the surrounding area.

Compatible with Surrounding Area. Whether and the extent to which the proposed
amendment is compatible with existing and proposed uses surrounding the subject
land and is the appropriate zoning district for the land.

Transitional areas can accommodate both RS-1 and CN zoning categories, therefore
both the current and proposed zoning categories appear to be appropriate for the
subject property. The site appears suitable for either residential or non-residential
purposes. The 2009 Comprehensive Plan update designated this property as
“Transitional,” presumably to accommodate the logical and proportional bridging
between Neighborhood Centers or other Commercial areas and nearby
neighborhoods. In light of this, the proposed zoning should provide for a progressive
scaling of activity from more intense areas to nearby residential neighborhoods.
Because the proposed use requires Special Use approval, additional conditions may



be necessary to ensure compatibility with surrounding environs and keep within the
spirit of the Zoning Ordinance.

. Changed Conditions. Whether and the extent to which there are changed conditions
that require an amendment.

The surrounding area appears to have historically contained single-family residential
neighborhoods both before and after the realignment and expansion of US 87 (North
Bryant Boulevard). Additionally, a portion of the subject property contains an
abandoned residence, while the remaining portion may have contained a residence
prior to 2008. Based on these observations, there is nothing to indicate that single-
family residential is no longer appropriate for this location. On the other hand, there
may be evidence to suggest that corridor redevelopment along this segment of North
Bryant may be imminent; to what extent and direction, however, is yet to be
determined.

. Effect on Natural Environment. Whether and the extent to which the proposed
amendment would result in significant adverse impacts on the natural environment,
including but not limited to water and air quality, noise, storm water management,
wildlife, vegetation, wetlands and the practical functioning of the natural environment.

No appreciable adverse impact on the natural environment appears likely as a result
of the rezoning. There are no known environmentally sensitive areas or archaeological
sites contained within the subject property. Issues of storm water management and
site access as a result of any development of the property will be addressed during the
permitting process.

. Community Need. Whether and the extent to which the proposed amendment
addresses a demonstrated community need.

There may appear to be a deficit in current local residential housing opportunities, as
well as affordable housing opportunities, as a result of the proposed rezoning.
Conversely, local market conditions do not appear to indicate that a housing shortage
currently exists. The Petitioner does not offer any compelling arguments to suggest
either a shortfall in existing local office/commercial inventories, let alone the need for
more automobile dealerships in the community. Equally, however, new commercial
opportunities could expand the local tax base and generate much needed revenue, as
well as provide for additional employment opportunities within the immediate area.
Ironically, the proposed zoning may not satisfy future residential need as the local
economy begins to grow and new users migrate into the area as a result of economic
growth.

. Development Patterns. Whether and the extent to which the proposed amendment
would result in a logical and orderly pattern of urban development in the community.



The surrounding area has a wide array of uses and zoning patterns, including single-
family residential to the south and west, vacant multi-family to the north, various
commercial further north and to the east (restaurants, convenience retail, used car
dealerships, etc.), and institutional to the southeast (church). As previously stated, the
areas to the south, west and northwest appear to have historically contained single-
family residential neighborhoods both before and after the realignment and expansion
of US 87 (North Bryant Boulevard). Additionally, a portion of the subject property
contains an abandoned residence, while the remaining portion may have contained a
residence prior to 2008. Based on these observations, there is nothing to indicate that
single-family residential is no longer appropriate for this location. On the other hand,
there may be evidence to suggest that corridor redevelopment along this segment of
North Bryant may be imminent; to what extent and direction, however, is yet to be
determined. By and large, there is no compelling evidence to suggest that either
zoning category is antiquated or would be in conflict with current patterns.

Notification:

On February 24, 2017, fourteen notifications were mailed out to property owners of record
within a 200-foot radius of the subject area, including a separate written notice that was
mailed out to the local school district, in accordance with Section 211.007, Texas Local
Government Code. As of the date of this publication, Staff has received one response in
favor of, and zero responses in opposition to the request.

Staff Recommendation:

Staff recommends that the Planning Commission recommend APPROVAL of Case Z17-
02, a request for a Zone Change from the Single-Family Residence (RS-1) Zoning District to
the Neighborhood Commercial (CN) Zoning District.

Attachments: Aerial Map

Future Land Use Map
Zoning Map

Major Thoroughfare Plan
Application

Petitioner Justification
Site Photographs
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IMAGES OF THE SUBJECT PROPERTY (Looking north along West 17th)

IMAGES OF THE SUBJECT PROPERTY (Looking south from rear alley)
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AREA CONDITIONS SOUTH OF THE SITE
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AREA CONDITIONS WEST OF THE SITE
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AREA CONDITIONS NORTH OF THE SITE

21



AREA CONDITIONS EAST OF THE SITE
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STAFF REPORT

Meeting: March 20, 2017
To: Planning Commission
From: Jon James, AICP

Director of Planning and Development Services

Through: Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

Planner: David Stallworth, AICP
Principal Planner

Case: SU17-01: Hargraves

Request: A request for approval of a Special Use to allow for an
Automobile and Boat Dealer (Automobile and Light Truck Sales
Only) within the Neighborhood Commercial (CN) Zoning District

Location: 508-510 W. 17t Street; generally located at the N/NW corner of
West 17" Street and North Bryant Boulevard (U.S. 87)

Legal
Description: Lots 16 and 17, Block 1, Mineola Addition.
Size: 0.345 acres

General Information

Future Land Use: Transitional

Current Zoning: RS-1 Single-Family Residence



Existing Land Use: Residential and Vacant Lot

Surrounding Zoning / Land Use:

North: Low Rise Multi-Family Residence | Vacant
(RM-1)

West: Single-Family Residence (RS-1) Residential

South: | Single-Family Residence (RS-1) Residential

East: General Commercial/Heavy Auto Sales
Commercial (CG/CH)

District: SMD #4 — Lucy Gonzales
Neighborhood: Blackshear
Thoroughfares/Streets:

North Bryant Blvd is defined as a “Major Arterial” roadway in the
City’s Master Thoroughfare Plan (MTP) and is under TX-DOT
jurisdiction. Major Arterial Roads are designed to connect Collector
Streets to freeways and other arterials that carry large volumes of
traffic at high speeds and typically require a minimum right-of-way
width of 80 feet and a minimum paving width of 64 feet.

West 17t Street is defined as an “Urban Local Road” in the City’s
Master Thoroughfare Plan (MTP). Local or Minor Roads are
designed to collect traffic from a localized area and discharge it into a
larger distribution system. This type of roadway is used primarily for
access to abutting properties, and they generally consist of a minimum
ROW width of 50 feet and a minimum pavement width of 36 feet to 40
feet.

Background:

The partially vacant subject property was platted in 1928 as part of the Mineola Addition
(Volume 1, Pages 90 and 91, Official Plat Records). The subject property consists of two
contiguous platted lots, one of which contains an abandoned dilapidated residence while the
other property is currently vacant, having had a residence prior to 2008. Cursory research
appears to indicate that it has historically been zoned for single-family use. The subject
property is rectilinear, oriented north-to-south, and has approximately 150 feet of frontage



along North Bryant Boulevard and 100 feet of frontage along West 171" Street. A 20-foot
public alley runs along the subject property’s north lot line.

Analysis:

Zoning: The undeveloped subject property is presently classified as Single-family
Residential (RS-1). This zoning district is intended to provide opportunities for the
development of detached single-family residences at medium densities. The Petitioner
is seeking a rezoning to Neighborhood Commercial (CN). This particular zoning district
is intended to provide opportunities for development of commercial development that
serves and is supported by a relatively small surrounding area - a neighborhood.

Allowable commercial uses include a wide variety of office activities, as well as a more
limited range of retail trade and services aimed toward meeting the routine needs of
residents in that neighborhood. Commercial development should be low intensity with
small floor areas and limited traffic generation and trade area. Auto and boat dealerships
are not permitted outright in this zoning district, which is the impetus behind this Special
Use application. Approval of this application, however, is predicated on the approval of
a corresponding rezoning application from the Single-Family Residence (RS-1) Zoning
District to the Neighborhood Commercial (CN) Zoning District (RE: Z17-02; Hargraves).

Comprehensive (Vision) Plan: This update to the original 2003 Comprehensive Plan was
adopted by City Council in 2009. The subject area currently has a Future Land Use
designation of “Transitional.” According to the Comprehensive Plan, there are two types of
Transitional areas, the first involving conversions of commercial corridor frontage from CG/CH
zoning and related strip-style development, and the second involving the logical and
proportional bridging between Neighborhood Centers or other Commercial areas and nearby
neighborhoods. In either case, Transitional areas should provide for a progressive scaling of
activity from more intense areas to neighborhoods which should be more passive in character.
In general, Transition Areas imply increased density and greater mix of uses than
neighborhoods, but not as much as in Neighborhood Centers, Downtown, or other
Commercial areas. This is further expressed in Goal number two, which seeks to “...blend
intensive commercial areas into neighborhoods seamlessly.” The Comprehensive Plan
recognizes that “commercial areas often do not make for compatible neighbors for residential
uses, but rather than completely turning their back on neighborhoods, Transition Areas should
be used to graduate density and intensity of activity to maintain connectivity, improve
pedestrian experience, and provide areas for increased housing and nonresidential options
not currently being met.” The Special Use, if deemed appropriate, may include conditions
deemed necessary and appropriate to achieving this end. Special Uses are generally
considered suitable in transitional areas.

Criteria: Section 209(H) of the Zoning Ordinance requires that the Planning Commission and
City Council consider, at minimum, seven (7) factors in determining the appropriateness of
any Special Use request.



1.

Impacts Minimized. Whether and the extent to which the site plan minimizes adverse
effects, including adverse visual impacts, on adjacent properties.

Both the zone change from RS-1 to CN and the corresponding Special Use application
are made to facilitate the development of an automobile and light truck dealership. The
proposed use may be considered to be non-intense enough to be located next to
single-family residential because of the nature of the business and the infrequency
and level of activity that may be associated with such a business, activities that are
comparatively different to those stemming from such permitted uses as offices and
general retail. Furthermore, even though there are other similar uses within close
proximity to the subject property, the present size of the property is considerably
smaller than that enjoyed by nearby contemporaries, therefore the extent of inventory
coverage and visual impact would be comparatively less. It would therefore be
reasonable to mitigate the Special Use with respect to residential adjacency, site
operations and aesthetics to ensure that the use neither intrudes upon, nor
inconveniences nearby residences.

. Consistent with Zoning Ordinance. Whether and the extent to which the proposed

amendment would conflict with any portion of this Zoning Ordinance.

Per Section 209.A of the Zoning Ordinance, the Special Use process allows for the
review of larger-scale uses that may be appropriate in designated areas, as subject
to determinations as allowed under Section 310. The Special Use mechanism
helps to ensure that substantive consideration is given to conditions that will
minimize any negative impacts of the use. This mechanism acknowledges the
potential suitability of a site for a particular use which may be considered special
due to infrequent occurrence, its effect on surrounding property, or its possible
impacts on safety and quality of life. Lastly, this mechanism looks at the
appropriateness of the use in relation to a specific location and its dependency on
the character of site design.

Compatible with Surrounding Area. Whether and the extent to which the proposed
amendment is compatible with existing and proposed uses surrounding the subject
land and is the appropriate zoning district for the land.

Again, the Special Use mechanism helps to ensure that substantive consideration is
given to conditions that will minimize any negative impacts of the use. This mechanism
acknowledges the potential suitability of a site for a particular use which may be
considered special due to infrequent occurrence, its effect on surrounding property, or
its possible impacts on safety and quality of life. Lastly, this mechanism looks at the
appropriateness of the use in relation to a specific location and its dependency on the
character of site design. Any matters of potential incompatibility between the Special
Use and the surrounding neighborhood could be adequately mitigated through the
imposition of conditions deemed necessary and appropriate. Careful consideration
should therefore be given to such matters as site landscaping, perimeter screening,



site access and layout and site lighting to ensure that new non-residential development
is harmonious with surrounding residential development and that divergent land uses
in close proximity to each other otherwise appear as seamless and environmentally
cohesive as possible.

. Traffic Circulation. Whether and the extent to which the proposed special use is likely
to result in extraordinarily prolonged or recurrent congestion of surrounding streets,
especially minor residential streets.

There may be some appreciable level of business-related traffic generated by the
proposed Special Use. The extent of this impact may depend upon the location of site
access, however. It is not anticipated that traffic generated by the Special Use will
require increases in road capacity along either West 17" or North Bryant. Conditions
may be imposed, however, to address possible customer parking along West 17t to
ensure that potential nuisances may be averted.

. Effect on Natural Environment. Whether and the extent to which the proposed
amendment would result in significant adverse impacts on the natural environment,
including but not limited to water and air quality, noise, storm water management,
wildlife, vegetation, wetlands and the practical functioning of the natural environment.

No appreciable adverse impact on the natural environment appears likely as a result
of Special Use approval. There are no known environmentally sensitive areas or
archaeological sites contained within the subject property. Issues of storm water
management and site access as a result of any development of the property will be
addressed during the permitting process. Any anticipated adverse impacts resulting
from the Special Use could be adequately mitigated through the imposition of
conditions deemed necessary and appropriate. With respect to recommended
conditions involving landscaping, plantings ideally should be drought-tolerant, hardy
and non-allergen-producing. Streetscape should be provided to add both aesthetic
and shade value to the project site. To this end, examples of suitable tree species may
include, but are not limited to, Mexican or Texas Redbud, Desert Willow, Shumard
Oak, Chinese Pistache or Pinyon Pine.

. Community Need. Whether and the extent to which the proposed amendment
addresses a demonstrated community need.

The Petitioner does not offer any arguments to suggest a compelling need for more
automobile dealerships in the community. On the other hand, new commercial
opportunities could expand the local tax base and generate much needed revenue, as
well as provide for additional employment opportunities within the immediate area.

. Development Patterns. Whether and the extent to which the proposed amendment
would result in a logical and orderly pattern of urban development in the community.



The surrounding area has a wide array of uses and zoning patterns, including single-
family residential to the south and west, vacant multi-family to the north, various
commercial further north and to the east (restaurants, convenience retail, used car
dealerships, etc.), and institutional to the southeast (church). Although there is
preponderance of historic single-family residential development within the surrounding
area, there may also be evidence to suggest that corridor redevelopment along this
segment of North Bryant may be imminent; to what extent and direction, however, is
yet to be determined.

Notification:

On February 24, 2017, fourteen notifications were mailed out to property owners of record
within a 200-foot radius of the subject area, including a separate written notice that was
mailed out to the local school district, in accordance with Section 211.007, Texas Local
Government Code. As of the date of this publication, Staff has received one response in
favor of, and zero responses in opposition to the request.

Staff Recommendation:

Staff recommends that the Planning Commission recommend APPROVAL of Case
SU17-01, a request for a Special Use to allow for an Automobile and Boat Dealer
(Automobile and Light Truck Sales Only) within the Neighborhood Commercial (CN) Zoning
District, subject to the following fourteen Conditions of Approval:

1. All business activities shall be limited to the sale of passenger automobiles, light and
medium trucks and motorcycles only. Both lots that comprise the subject property shall
be replatted into a single lot, and an approved and recorded plat shall be provided prior
to the application for a building permit.

2. All site lighting on the premises, both existing and new, shall be shielded, downward
emitting and configured in such as manner as to satisfactorily minimize or eliminate light
trespass onto adjacent residential uses or lands and is suitably engineered for night-sky
purposes. No new site lighting or building lighting shall be upward emitting. New site
lighting shall utilize light emitting diode (LED) illumination.

3. The property owner shall be responsible for the construction of new sidewalk and
replacement of any existing, substandard sidewalk abutting the subject property.

4. A minimum of 2 non-allergenic trees, with a minimum of 3 inches in caliper and 6 feet in
height at time of planting, shall be placed along each street frontage. Examples of
suitable tree species may include, but are not limited to, Mexican or Texas Redbud,
Desert Willow, Shumard Oak, Chinese Pistache or Pinyon Pine. A minimum of 2 non-
allergen producing trees, each with a minimum of 3 inches in caliper and 6 feet in height
at time of planting, shall be placed along each street frontage. A landscape strip with a



10.

11.

12.

13.

minimum width of 10 feet, in conjunction with required street trees, shall also be provided
along both street frontages. This landscape strip may include landscaped portions of
the street right-of-way. All site landscaping shall be subject to the approval of the
Planning and Development Services Director, or designee.

Off- and on-loading activities are prohibited within the public right-of-way of West 17t
Street, North Bryant Boulevard and the abutting service alley to the north of the subject
property. Site access from West 17t Street shall be prohibited.

No vehicular inventory shall utilize a required parking space. All parking, circulation and
vehicle display areas on the premises shall be paved in accordance with minimum City
standards. The property owner shall ensure that any business-related parking does not
intrude upon, or inconvenience nearby residents.

No vehicle repair, maintenance or vehicle body repair shall be permitted on the
premises. No salvage or junk vehicles shall be maintained on the premises, nor shall
any debris, vehicle parts, tires, lubricants or other toxic and caustic materials be stored
on the premises.

All incidental outdoor storage shall be allowed adjacent to a principal building wall and
extending to a distance no greater than 5 feet from the wall. Incidental outdoor storage
shall not be permitted to block windows, entrances or exits, and shall notimpair the ability
of pedestrians to use the building.

No portable signage shall be allowed on the premises. All illuminated signage on the
premises shall be turned off between the hours of 10:00 PM and 7:00 AM the following
day.

No loud speakers, paging systems or other auditory devices, with the exception of
security alarms, shall be permitted on the premises.

No intermodal storage containers, boxcars, recreational vehicles or mobile homes shall
be placed on the premises.

Solid screening or a suitable vegetative alternative shall be utilized along the west and
north property lines for matters of residential adjacency. Chain-link fencing with vinyl
slats may not be used for screening purposes.

All fencing along West 17t Street and North Bryant Boulevard shall consist of any of the
following: (a) low-post, split-rail metal fencing, painted in either earth-tone or black; (b)
green or black vinyl-clad, chain-link fencing (4-ft maximum height); (c) decorative
wrought-iron fencing (4-ft maximum height); or (d) reinforced bollards, painted in either
earth-tone or black, concrete or decorative metal. No barbed or concertina (razor) wire
fencing shall be permitted.



14. If the approved Special Use is inactive or discontinued for a period exceeding 360
consecutive days, or if the approved Special Use does not become active within a period
of six months following the date of City Council approval, then the Special Use shall be
declared null and void.

Attachments: Aerial Map
Future Land Use Map
Zoning Map
Major Thoroughfare Plan
Application
Petitioner Justification
Site Photographs



Site-related and Area Imagery
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IMAGES OF THE SUBJECT PROPERTY (Looking north along West 17th)

IMAGES OF THE SUBJECT PROPERTY (Looking south from rear alley)
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AREA CONDITIONS SOUTH OF THE SITE
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AREA CONDITIONS WEST OF THE SITE
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AREA CONDITIONS NORTH OF THE SITE
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AREA CONDITIONS EAST OF THE SITE
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STAFF REPORT

Meeting: March 20, 2017
To: Planning Commission
From: Rebeca A. Guerra, AICP, LEED-AP, CPD

Planning Manager

Staff Planner: Jeff Fisher

Planner
Case: SU17-02
Request: A request for a Special Use to allow for Retail Sales and Service

as defined in Section 315.H. of the Zoning Ordinance; Industrial
Service as defined in Section 316.A of the Zoning Ordinance;
and Wholesale Trade as defined in Section 316.E of the Zoning
Ordinance, in the Neighborhood Commercial (CN) Zoning
District

Location: 2025 Ellis Avenue and 428 Montague Street; generally located
at the southeast corner of the Houston Harte Expressway
Frontage Road (Ellis Street) and Montague Avenue

Legal

Description: Being 1.861 acres and 2.79 acres respectively in the G. Schubitz
Survey #326, Abstract A-1854

Acreage: 4.651 acres



General Information

Future Land Use:
Current Zoning:

Existing Land Use:

Surrounding Zoning / Land Use:

Transitional

Vacant Land

Neighborhood Commercial (CN)

North: | Single-Family Residence (RS-1) Houston Harte Expressway,
Office Warehouse (OW) Vacant Office Warehouse (OW)
zoned land
West: Single-Family Residence (RS-1) Single-family residences
South: | Single-Family Residence (RS-1) Vacant residential land, single-
family residences
East: General Commercial (CG) Vacant commercial zoned land
District: SMD #4 — Lucy Gonzales
Neighborhood: Paulann

Thoroughfares/Streets:

The East Houston Harte Expressway Frontage Road (Ellis Street)
is classified as a Freeway in the Master Thoroughfare Plan (MTP)
as a TXDOT right-of-way. Because it is not a city-owned and
maintained road, no specifications are listed in the MTP.

Montague Avenue is classified as a “Local Street” in the Master
Thoroughfare Plan (MTP). A Local Street carries light
neighborhood traffic at low speeds, and requires a minimum right-
of-way width of 50 feet and a minimum paving width of 40 feet with
no sidewalk, or 36 feet with a sidewalk. Montague Avenue has an
existing right-of-way of 50 feet in compliance with the MTP, and a
paving width of approximately 30 feet, which is substandard. The
properties are presently unplatted, and will require a subdivision plat
approval, which may require future street improvements and
sidewalk construction.



Background:

On March 2, 2017, the applicant submitted this application for a Special Use to allow for the
use categories “Retail Sales and Service,” “Industrial Services,” and “Wholesale Trade” on
the property which is zoned “Neighborhood Commercial” (CN). The purpose of the Special
Use is to allow the sale of farm and ranch supplies and equipment from the properties,
including a sales office and the welding and light construction of trailers. The applicant has
submitted a site plan for Phase | of the development on the northerly 1.861 acres at the
southeast corner of Montague Avenue and the East Houston Harte Expressway Frontage
Road (Ellis Street). The site plan delineates an 800-square foot sales/office area, a 2,400-
square foot workshop, and a 1,200-square foot storage building. The site plan also delineates
eight parking spaces, and an additional 23 spaces for the parking of trailers for sale. The
applicant is proposing to erect a 6-foot high metal privacy fence along the west and north
property lines to provide additional screening and security for the proposed use. It is noted
that the applicant currently operates this business on a smaller scale at 1024 North Bell Street.

The applicant originally applied for a Planned Development (PD) Zone Change on February
15, 2017, to allow the above uses. However, Planning Staff recommended to the applicant
at that time that a Special Use would be the correct application to make in order to allow the
proposed uses. A PD is not the correct means to allow the proposed uses given that the area
was designated “Transitional” in the City's Comprehensive Plan and that there is not a
transitional zoning category that would designate a transition between Single-Family
Residential (RS-1) neighborhood to the west and south, and lower intensity General
Commercial (CG) to the east. Moreover, a PD is not a tool meant to be used to allow for a
Use Category that is not currently allowed in the existing zoning district.

Planning Staff recommended that a Special Use was the correct type of planning application
given that unlike a traditional zone change, the existing underlying zone category, in this case,
Neighborhood Commercial (CN), could remain on the property, and a Special Use would
essentially allow the uses that the CN does not allow, in this case, the proposed industrial
service uses (i.e. welding), and wholesale trade uses (i.e. light construction of trailers, sale of
farm and ranch supplies and/or equipment). However, Staff also communicated to the
applicant that there was no guarantee that a Special Use application would be approved, as
the applicant would have to demonstrate “an effective transition between restrictive and more
restrictive zoning districts,” as per the Use Table in Section 310 of the Zoning Ordinance.
Planning Staff does not believe that the applicant has demonstrated an effective transition,
and provides the following analysis of the proposed Special Use as follows:

Analysis:
Criteria: Section 209(H) of the Zoning Ordinance requires that the Planning Commission and

City Council consider, at minimum, seven (7) factors in determining the appropriateness of
any Special Use request:



1.

Impacts Minimized. Whether and the extent to which the site plan minimizes adverse
effects, including adverse visual impacts, on adjacent properties.

The proposed development, except for the proposed privacy fencing, does not appear
to minimize any potential adverse impacts on the surrounding residential properties to
the west and south. The City's Comprehensive Plan designates this area as
“Transitional” which calls for “a scaling back of activity from more intense areas to
neighborhoods which should be more passive in character,” as well as allowing for
“‘more appropriate uses such as office, live-work, mixed-use, and residential activity
along these corridors.” The proposed industrial service uses (i.e. welding), and
wholesale trade uses (i.e. light construction of trailers, sale of farm and ranch supplies
and/or equipment) are generally allowed in the Heavy Commercial (CH) Zoning District
which would not provide a transition or scaling back of activities between the Single-
Family Residential (RS-1) neighborhood to the west and south, and the General
Commercial (CG) zoned properties to the east. Welding and wholesale trade uses do
not conform to the Transitional Policies of office, live-work, or mixed-uses which are
focused on retail commercial uses and residential type development. This was the
same reason that City Council supported Planning Staff and the Planning
Commission’s recommendation and approved a Zone Change on this property on
March 2015 from the original Office Warehouse (OW) zoning to Neighborhood
Commercial (CN) but not to General Commercial (CG) as an effective transition could
not be established. The proposed uses would be even more intense and as Heavy
Commercial uses would simply not be appropriate in this area.

Consistent with Zoning Ordinance. Whether and the extent to which the proposed
amendment would conflict with any portion of this Zoning Ordinance.

The proposed development would not be consistent with the Zoning Ordinance as the
proposed industrial service uses (i.e. welding), and wholesale trade uses (i.e. light
construction of trailers, sale of farm and ranch supplies and/or equipment) are not
permitted in the CN zoning on the property are do not provide an effective transition
between the residential areas to the west and south, and retail commercial uses to the
east, for the reasons mentioned above. The Transitional policies in the
Comprehensive Plan also call to “replace all CG/CH” zoning on commercial corridors
with better-specified zoning classifications that prohibit incompatible land uses and
focus on built form.” The proposed development is essentially attempting to fit CH land
uses in a CN zoning district between CG and RS-1 zoning which Staff believes is
inappropriate and inconsistent with the Zoning Ordinance. While the above policy
discusses existing dual-zoned CG/CH properties, CH-type land uses in this location
are also “incompatible land uses,” consistent with the above policy. In addition, should
the Special Use be approved, the proposed 6-foot high privacy fence along the front
property lines of Montague Avenue and Ellis Street will require a variance from the
Zoning Board of Adjustment (ZBA), as per Section 509 of the Zoning Ordinance, which
does not allow a fence higher than 4 feet in a front yard and both of these streets are
deemed front yards. Any proposed outdoor storage, with the exception of the sale of



equipment which would be allowed as Wholesale Trade, would also require a variance
from the ZBA as the underlying CN zone only allows Type 1 outdoor storage which is
limited to within 5 feet from the building wall. These requests serve to further the notion
that Heavy Commercial uses, and their underlying development standards, are being
made to fit an area clearly designated for transitional zoning and uses more in line with
those that are light commercial and neighborhood in scale.

. Compatible with Surrounding Area. Whether and the extent to which the proposed
amendment is compatible with existing and proposed uses surrounding the subject
land and is the appropriate zoning district for the land.

The proposed wholesale trade and industrial service uses are not compatible with the
surrounding area for the above stated reasons. Moreover, the established residential
area to the west and south would be immediately next to intense heavy commercial
development if this Special Use is approved. Even with a 6-foot high privacy fence
installed along Montague Avenue, noise, dust, odor, and vibrations could all emanate
from the facility, and could be potentially heard across the street which is only 50 feet
away. City Council envisioned a zoning district that was Transitional in nature, in
essence, providing for a scaling down in intensity between the long-established
residential area and the General Commercial zoning along the Houston Harte frontage
road. It was, in fact, that very reason why Council voted against General Commercial
on the site in 2015 and instead voted to approve Neighborhood Commercial.

. Traffic Circulation. Whether and the extent to which the proposed special use is likely
to result in extraordinarily prolonged or recurrent congestion of surrounding streets,
especially minor residential streets.

The subject property is located next to a predominantly residential area. While much
of the future traffic is anticipated to enter from the East Houston Harte Expressway
(Ellis Street), additional commercial traffic may access the site northbound from
Montague Avenue which extends south to Pulliam Street, an Arterial Street. This
would be considerable strain on Montague Avenue, which is designed as a local street
and which already appears to have a substandard paving width of only 30 feet.

. Effect on Natural Environment. Whether and the extent to which the proposed
amendment would result in significant adverse impacts on the natural environment,
including but not limited to water and air quality, noise, storm water management,
wildlife, vegetation, wetlands and the practical functioning of the natural environment.

The proposed development covers a 4.651-acre area of land. Itis difficult to determine
the effects on the natural environment at this time given that the applicant’s site plan
does not show any development plan for Phase 2 to the south. Any potential grading,
drainage, and stormwater issues will be reviewed as part of the subdivision platting
process which is required before a building permit for new construction can be issued.



6. Community Need. Whether and the extent to which the proposed amendment
addresses a demonstrated community need.

The applicant indicates that because their current operation at 1024 North Bell Street
is thriving, there is a community need for a new location at the subject site. Staff does
not believe that a demand for a new location means that this particular location is
appropriate. The Bell Street location is surrounded by intense industrial uses and Light
Manufacturing (ML) and Heavy Manufacturing (MH) zoning. The proposed location is
much different and includes much less intense residential and retail commercial uses
and zoning. Community need must be demonstrated not merely by a desire to expand
a successful business, by also providing evidence that this specific area has a clear
need for these particular uses.

7. Development Patterns. Whether and the extent to which the proposed amendment
would result in a logical and orderly pattern of urban development in the community.

Planning Staff does not believe the proposed development will result in logical or
orderly development. As indicated above, the proposed development is located next
to a well-established residential neighborhood on one side and will increase the traffic
in the area, particularly on Montague Avenue, a substandard local street. Moreover,
the applicant has not provided plans for Phase 2 which comprises 2.79 acres to the
south, over half of the proposed developable area. Approval of this Special Use could
allow a potential doubling or even tripling of the developable area across from a
residential neighborhood.

Notification:

On March 9, 2017, nine notifications were mailed out within a 200-foot radius of the
properties, as required. As of March 14, 2017, there was one response in favor and zero
in opposition of the request.

Staff Recommendation:

Staff's recommendation is for the Planning Commission to recommend DENIAL of Case
SU17-02, a request for a Special Use to allow for Retail Sales and Service as defined in
Section 315.H. of the Zoning Ordinance; Industrial Service as defined in Section 316.A of the
Zoning Ordinance; and Wholesale Trade as defined in Section 316.E of the Zoning
Ordinance, in the Neighborhood Commercial (CN) Zoning District on the subject property for
the reasons mentioned above.



If however the Planning Commission decides to approve the Special Use, then Staff
recommends the following nine Conditions of Approval:

1.

All new site lighting on the premises shall be shielded, downward emitting and configured
in such as manner as to satisfactorily minimize or eliminate light trespass onto adjacent
residential uses or lands.

The owner shall require approval of a Variance from the Zoning Board of Adjustment
(ZBA) to allow 6-foot high privacy fencing within the front yards adjacent to Montague
Avenue and Ellis Street, as well as a Variance to allow any outdoor storage greater than
5 feet from a building wall. The proposed fence shall not contain any barbed wire, razor
wire, or similar.

The applicant shall be required to plat six drought-resistant trees along the City right-of-
way adjacent to Montague Avenue, to provide additional screening from the residential
neighborhood to the west. The trees shall have a minimum of 3 inches in caliper and 6
feet in height, at the time of planting. Should there be insufficient room for the trees
within the City right-of-way, they shall be planted on private property.

There shall be no commercial traffic, off-loading, or on-loading of vehicles from
Montague Avenue.

Hours of operation shall be limited between 7:00 a.m. and 10:00 p.m. and any proposed
iluminated signage be turned off between 10:00 p.m. and 7:00 a.m.

No loud speakers, paging systems, or other auditory devices, with the exception of
security alarms, shall be permitted on the premises.

No recreational vehicles or mobile homes shall be placed on the premises, nor shall
there be any salvage or junk vehicles maintained on the premises.

The City reserves the right to periodically inspect the property to verify compliance to
terms and conditions of the Special Use or to investigate alleged public nuisances
resulting from business-related activities. Any adverse findings by City Staff shall
constitute sufficient grounds to seek a revocation of the Special Use approval.

This approval shall be limited to the 1.861-acre property to the north (Phase I). The
applicant shall require an Amendment to this Special Use Application including a new
site plan to allow any development on the southerly 2.79-acre property (Phase ).



Attachments:

Aerial Map

Future Land Use Map
Zoning Map

Major Thoroughfare Plan
Notification Map
Photographs

Site Plan

Company Description
Response Letter
Application






10



11



12



13



14



South at property
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Photos of Site and Surrounding Area

East at property
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West
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STAFF REPORT

Meeting: March 20, 2017
To: Planning Commission
From: Jon James, AICP

Director of Planning and Development Services

Through: Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

Planner: Jeff Fisher
Planner |
Case: CU17-01: Powell
Request: A request for approval of a Conditional Use for a Short-Term

Rental, as defined in Section 406 and 804 of the Zoning
Ordinance, within an existing single-family dwelling in the Single-
Family Residence (RS-1) Zoning District

Location: 2181A Gun Club Road; generally located approximately 750 feet
west of the intersection of Gun Club Road and Mesquite Lane

Legal
Description: Being Lot 14B in Block 1 of the Lake Nasworthy Subdivision,
Group 10

Size: 0.242 acres



General Information

Future Land Use:

Zoning:

Existing Land Use:

Existing Buildings:

Neighborhood
Single-Family Residence (RS-1)

Single detached dwelling with registered
short term rental

Single detached dwelling (1959): 1,024 sq. ft.
Carport (2009): 400 sq. ft.

Patio porch (2004): 430 sq. ft.

Covered dock (2004): 400 sq. ft.

Sea wall (1959)

Surrounding Zoning/Land Use:

North: | Single-Family Single detached dwellings
Residence (RS-1)
West: Single-Family Single detached dwellings
Residence (RS-1)
South: | No Zoning Lake Nasworthy
East: Single-Family Residence | Single detached dwellings
(RS-1)
District: SMD#1 — Vacant
Neighborhood: Nasworthy Neighborhood
District:

Thoroughfares/Streets:

Gun Club Road is classified as a “Local Street” in the Master
Thoroughfare Plan (MTP). A Local Street carries light neighborhood
traffic at low speeds, and requires a right-of-way width of 50 feet
and a paving width of 40 feet, or a paving width of 36 feet with a 4-
foot sidewalk. The existing right-of-way width of Gun Club Road
varies between 36 feet and 40 feet, and the paving width is 18 feet,
both of which are substandard. However, all the lots within this
subdivision have been previously platted and there is no trigger to
require any future road widening or right-of-way dedication at this

time.



History and Background:

On February 16, 2017, the applicant submitted this request for a Conditional Use (CU)
to allow their dwelling to continue to be used as a short term rental. The applicant
submitted along with their completed (CU) Application, copies of the City and State
portions of Hotel Occupancy Reports confirming they have used the property as a
Short Term Rental since at least July 2016, and have indicated to Planning Staff they
began operation in April 2014.

Prior to January 17, 2017, a short term rental, “an establishment used for dwelling
purposes for a period of less than 30 consecutive days in which the entire dwelling unit
is offered to transient guests for compensation” was not allowed as-of-right, or by
Conditional Use option in residential districts. The owners of the subject dwelling,
although paying their local and state hotel tax, were not operating as a legal short term
rental due to non-compliance with zoning.

On January 17, 2017, City Council approved an amendment to the Zoning Ordinance
which allowed short term rentals by Conditional Use in residential districts, subject to
certain criteria outlined in the new Section 406 of the Zoning Ordinance. The owner
and applicant is now seeking a Conditional Use approval to allow the short term rental
to continue to operate.

The owners currently live in a different location in San Angelo and rent up to three
bedrooms in the subject dwelling for a short-term rental. The subject property although
part of the same legally platted lot is separated into two parts by Gun Club Road. The
applicant currently utilizes a portion of an existing detached carport on the north side
of Gun Club Road to park two vehicles, as well as an additional two spaces
immediately west. All four spaces are a combination of dirt and caliche. Short-term
rental parking requires the same parking standard as a single-detached dwelling, a
minimum of two paved parking spaces. Therefore, as a condition of approval, the
applicant will either have to pave of two of the required parking spaces, 9 feet wide by
18 feet long, or may seek a Variance.

Analysis:

Section 208(F) of the Zoning Ordinance requires that the Planning Commission and
City Council consider, at minimum, six (6) factors in determining the appropriateness
of any Conditional Use request.

1. Impacts Minimized. Whether and the extent to which the proposed conditional
use creates adverse effects, including adverse visual impacts, on adjacent
properties.



Planning Staff believe impacts will be minimized given that the use will be
conducted primarily within the single-detached dwelling on the property. Guests
may congregate outside and take advantage of the scenic view of the Lake, no
different than other renters or owners of properties along this street. The new
ordinance amendment for short-term rentals restricts hours or operation between
7:00 am and 10:30 pm which should mitigate most noise concerns.

. Consistent with Zoning Ordinance. Whether and the extent to which the
proposed conditional use would conflict with any portion of this Zoning Ordinance.

The existing dwelling was built in 1959 prior to annexation and may be used as
single-detached dwelling or a short term rental. The lot exceeds the minimum
lot width of 50 feet, minimum lot depth of 100 feet, and minimum lot area of
5,000 square feet for the RS-1 Zoning District. The applicant indicates that the
dwelling is being used exclusively as a short term rental. A short term rental
requires two paved parking spaces, and the applicant as indicated has the
option of paving two of the available parking spaces, or seek a Variance. The
Zoning Ordinance amendment for short-term rentals prohibits new short term
rentals on streets less than 30 feet in paving width which includes Gun Club
Road at 18 feet wide. However, existing short term rentals are exempt from
this requirement provided they can confirm they have been registered for the
state and local portions of the hotel occupancy tax. The applicant has provided
hotel occupancy reports confirming they have been registered for these taxes
since July 2016, and are therefore in compliance.

. Compatible with Surrounding Area. Whether and the extent to which the
proposed conditional use is compatible with existing and anticipated uses
surrounding the subject property.

Gun Club Road is located within a rustic, residential area that includes several
properties with lake views. A short term rental would be suitable in this location
given the substantially large lot sizes and wider lot frontages, and that the fact
that it is common for local residents to utilize their lake views to have guests on
a regular basis.

. Effect on Natural Environment. Whether and the extent to which the proposed
conditional use would result in significant adverse impacts on the natural
environment, including but not limited to water and air quality, noise, storm water
management, wildlife, vegetation, wetlands and the practical functioning of the
natural environment.

Staff does not foresee any adverse impacts on the natural environment given that
the proposed use will utilize the existing building on the property. The parking area
underneath the carport has already been paved as required.



5. Community Need. Whether and the extent to which the proposed conditional use
addresses a demonstrated community need.

The applicant believes there is a community need given that the property has
already been used to provide accommodations for travelers for several years. Staff
agrees in this regard given the applicant has also provided the necessary copies
of the hotel occupancy reports verifying the dwelling has been used a short term
rental in past and continues to be used as such.

6. Development Patterns. Whether and the extent to which the proposed conditional
use would result in a logical and orderly pattern of urban development in the
community.

Gun Club Road has a narrow street width, however, it is anticipated that a three-
bedroom short term rental, which allows only two adults per bedroom would only
generate 3-4 vehicles. As indicated above, there are four parking spaces available
on the portion of the property on the north side of Gun Club Road. There is a
concern about spillover parking onto Gun Club Road with additional visitors during
hours of operation. However, this would be no different than owner occupants of
a single-family dwelling inviting guests to visit. The extensive right-of-ways would
allow some spillover parallel parking onto the sides of Gun Club Road. Staff
believes existing development patterns would not be adversely affected with
approval of a short term rental on this property.

Notification:

On March 9, 2017, six (6) notifications were mailed out within a 200-foot radius of
the subject site. As of March 14, 2017, there was one response in favor and zero
in opposition of the request.

Staff’s Recommendation:

Staff's recommendation is for the Planning Commission to recommend APPROVE
Case CU17-01, a request for approval of a Conditional Use for a Short-Term Rental,
as defined in Section 406 and 804 of the Zoning Ordinance, within an existing single-
family dwelling in the Single-Family Residence (RS-1) Zoning District, subject to the
following six Conditions of Approval:

1. The applicant shall acquire a building permit approval from the Permits and
Inspections Division for a Change of Occupancy from the existing single-
detached dwelling to a short-term rental.



2. The property owner shall either maintain all off-street parking on the
premises in a manner consistent with Section 511 of the Zoning
Ordinance, or seek a Variance.

3. The property owner shall maintain the short-term rental operation in a
manner consistent with Section 406 of the Zoning Ordinance, to include
adherence to required periodic reviews, initial permit acquisition and
subsequent permit renewals.

4. No commercial outdoor storage shall be allowed on the premises.

5. The number of bedrooms on the premises shall not exceed three
bedrooms, nor shall any existing living spaces or great rooms within the
primary residence be converted to additional bedroom space.

6. The Conditional Use is not transferable, and the Conditional Use shall be
considered null and void upon the transfer of, or change in ownership of
the property that contains the short-term rental.

Attachments: Aerial Map
Future Land Use Map
Zoning Map
Major Thoroughfare Map
Notification Map
Survey Plat of Property
Photos
Response Letter
Hotel Occupancy Tax Reports
Application
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Survey Plat of Property
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PLAT OF LAKE NASWORTHY ADDITION GROUP 10,
BLOCK 1, LOT 14-B, TOM GREEN COUNTY, TEXAS

Surveyed on the ground May 18, 2013 under my supervision according 1o the minmum
standarcs of the Professional Land Surveying Practices Act and the General Rules of
Procedures and Practices sat forth by the Texas Board of Professional Land Surveying.

A complete titie saarch was not performed for the purpass of this survay.
There may be cther easements or dedications not shown hereon

This survay Is prepared for the exclusive use and banafit of Gene Keeney.
Use of this survay by & third party may not be transferred or assigned.

This survey & void without an original signature and seal.

Y,

W.H. WILDE
REGISTERED PROFESSIONAL LAND SURVEYOR NO. 4817

WE Wikie Engincering LLC 5770 FM 765 San Angelo, Texas 76905

325.277 8682 www.wilde-cng com
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Site Photos

South portion of property (with house) North portion of property (with carport)

L [\

/ AN

2181A Gun Club Rd

East West

Front of house Behind house at Lake Nasworthy
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CITY OF SAN ANGELO

HOTEL AND MOTEL TAX REPORT

TAXPAYER NAME ND WALLMNG ADDRESS:
* ( “'

Rw':'h?'}-.e. PE'W‘Q;}'

L2

JA1E Hc:\'(."‘.ErY

Soa b 1 _-r}i_ TEHH C/ 3ONTH ENDING DATE _Q_Liu;
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\ :
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i A Dz
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3. LESS EXZ4PTROCH RENTALS

(govt. smployees on officlal business) i 2
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iy
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Gy
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P -
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24N AWNGELD, TR 76703
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1517
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CITY OF SAN ANGELO
HOTEL AND MOTEL TAX REPORT
TAXPAVER \VAME ANU MATLING ADDRESS!

\/‘ ()Lj.t_,. % “ '-\J(H
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2, LATE INTERER? SO

e te3
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SAN ANGELQ, TX 76903
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!

.A:—;-LML_LLL‘ pref
£0- T
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18




19



Effective February 2. 2017

Section 3: Applicant(s) Acknowledgement
Please read and initial each of the following:

Each Short-Term Rental Conditional Use must be renewed cne year from the intial approval and then every two years thereafler

]
Uniess exempt. 3 permit cannot ba granted for a STR on a street kess than 30 feet In width noe within 500 feet of another STR

The appicant hes designated an “Opecalor” who resides in Tom Green County, Texas and has fumish 8 telephone number far the named
operator. This ink must be f hed in the notice 1o cwners of real property as required by Section 201 of this Zoning Ordinance. If this
information subsequently changes, the operator must mail notice of the new contact nformation 1o cwners of real property within 200 feel of
propesty

The operator shall keap a current guest register in complisnce with State code.
(ii F [lmoshunmmnhlpmocﬂysnsmnuaw:m all ighting must be directed loward e establishmert and not 8l surrounding nesghbors

O The oparator of @ Snort Torm Rental must post consy Iy in the area of each unit
1) The name and of the and
2) The occupancy limits snd restrictions an noise as set out in the City Code of Ordinances

&(‘J@Ruung for cwernight occupancy by more than 2 pecple 18 or older per bedroom it probsbited
Meal service may not be provided.
Pamiting, of hosling of, outdoor gathedngs before 7:00 am or afler 10:30 pm is prohibited,
') Permitting or hosting any culdoor gathenng of more than 20 people stiending 8t ons time is probitited.
A Short Term Rental may be occupied by ne mare than 6 indwiduals urvelated by blood, marmiage, or adoplion.

V0 Teets. traiers, cabin. lean-to or similar used for temponary Iving quarars are pronititad, with the exception of ane “pup tent” far no more than
1 two persons and no larger than 40 inches in haight or 8 feet in length.

Al Bed and Breakfaat and Short Term Rental estabi must ba registered with the State of Texas and the City of San Angelo for the

purpose of Hotel Ocoupancy Tax.

C_u#me ownar wikl abtain and comply with an annual fre safety inspection by the City Fire Marshat's office

The Planning Commission makes e Sral decision on all Shont-Term Rentsl Conditional Use requests, appeals may be drected to City Council.

Appraval of this Short-Term Rental Condilionad Use request does nol constitute approval of permits. sde plans, or othar procasses that requine

saparsle spproval

6 i ép If a permit is not scught within one year of the appeoval date of this Conditional Usa. it will expire and requires another appication.

wkmmﬂmmhm City's Pesmits and Inspections division will be required

I'We, the undersigned, acknowledge and understand that the above information is not an exhaustive list of

standards set forth in [Section 406 of Chapter 12, Exhibit A "Zoning Ordinance™)]

/We, the undersigned, acknowledge and understand that failure to comply with all applicable standards set forth
in [Section 406 of Chapter 12, Exhibit A "Zoning Ordinance"] for such an establishment may result in revocation

of the Certificate-pf Occupancy.

Deboe Poug

K_.ui»u;ui e 0 21617
Date

Printed name and lure of Propery Owner or Authonzed Reprasantaive
)7
Date

b\g\() < -:\.&JQ !

name and Signature nfoesvwltd Opemol

Masrs of Onaration: & AM 12 PM & 1PM - § PM 325.857-4210. #2 www_cosateusiolannina
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STAFF REPORT

Meeting:
To:

From:

Through:

Staff Planner:

Request:

Location:

Size:

March 20, 2017

Planning Commission

Jon James, AICP
Director of Planning and Development Services

Rebeca A. Guerra, AICP, LEED-AP, CPD
Planning Manager

David Stallworth, AICP
Principal Planner

A request to approve the vacation and abandonment of all of the
east-to-west public alley located in Block 1, Rio Vista Addition

Generally located approximately 124 feet north of Paint Rock
Road, emanating westward from the west right-of-way line of
Jordan Street

Approximately 0.064 acres (+/-2,794 square feet)

General Information

Future Land Use: Neighborhood Center

Zoning:

General-to-Heavy Commercial (CG/CH)

Existing Land Use: Public Alley Right-of-Way



Surrounding Zoning/Land Use:

North: | General-to-Heavy Vacant
Commercial (CG/CH)
West: General Commercial Residential
(CG)
South: | General-to-Heavy Retail Sales/Service
Commercial (CG/CH)
East: Single-family Residential | School District Maintenance
(RS-1) Offices
District: SMD#3 — Harry Thomas
Neighborhood: Glenmore
Background:

The subject alley was platted in 1928 (Rio Vista Addition, Volume 1, pages 106
and 107) with an approximate 233-ft length and 12-foot width through Block One,
which yields seven platted lots. Upon subsequent assembly, the overall site will
be comprised of approximately 57,190 square feet, or 1.31 acres. The purpose of
this request is to revert otherwise unutilized and platted alley right-of-way into
useable area. Planning Staff circulated the application to other City departments
and private utility companies in the area. The City’'s Engineering and Water
Utilities Departments offer no objection. It is noted, however, that there is an
existing 30’ sewer easement that runs diagonally across the property that turns
and encompasses a portion of the alley way that is not being shown on any of the
provided diagrams. It is an active sewer easement with multiple large 42” and 30”
sewer lines. Although City Engineering can support the abandonment of alley, City
Engineering will not support any release of easements, and those areas must
remain accessible. This matter should be satisfactorily addressed through the
subsequent and mandatory land assembly by replat. No opposition or special
requests from the utility companies were received.

Notification:

On March 3, 2017, two public notices were mailed to abutting property owners.
The petition is also subject to notice through publication in a newspaper of record.

Recommendation:

Staff's recommendation is for the Planning Commission to recommend
APPROVAL of a request to approve the vacation and abandonment of all of the east-



to-west public alley located in Block 1, Rio Vista Addition, subject to the following
three Conditions of Approval:

Proposed Conditions:

1. Per the Code of Ordinances, Section A9.008, payment per the assessment
formula outlined in the fee schedule shall be remitted for all of the abandoned
right-of-way, should the vacation and abandonment be approved.

2.  Verification of the recordation of quit claim deed(s) officially abandoning the City's
claim to the entirety of the abandoned alley shall be provided.

3. The Petitioner shall record an approved replat that assembles all platted lands
and reversions to acreage associated with the overall property into a single lot
within a period not to exceed twelve months from the effective date of this
approval.

Attachments: Aerial Map
Location Map
Descriptions of Vacation / Abandonment
Public Notice Information
Existing Sewer Main Locations
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EXHIBIT — A
LOCATION MAP; PROJECT AREA DESCRIPTION

An east-to-west alley right-of-way, being approximately 232.8 feet in length
by 12 feet in width, situated in Block One, Rio Vista Additon, as recorded
under Volume 1, Pages 106 and 107, Official Plat Records, Tom Green

County, TX, and consisting of approximately 2,794 square feet, or 0.064
acres
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Alley Abandonment Case File _
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Council District; District 3 (Thomas) Requested Zoning Change: N/A
Neighborhood: Glenmore Vision: Neighborhood Ctr
Scale: 1 Inch :: 100 Feet

Legal Description: Alley, Block 1, Rio Vista Add'n




ALLEY ABANDONMENT - BLK 1, RIO VISTA ADD'N

Total Recipients: 2

vm_name vm_linel vm_city vm_stat{vm_zip

RIVAS JUAN 98 PAINT ROCK RD SAN ANGELO TX 76903-7924
RIVAS JUAN 98 PAINT ROCK RD SAN ANGELO TX 76903-7924
RIVAS JUAN 98 PAINT ROCK RD SAN ANGELO TX 76903-7924
RIVAS JUAN 98 PAINT ROCK RD SAN ANGELO TX 76903-7924
RIVAS JUAN 98 PAINT ROCK RD SAN ANGELO TX 76903-7924
RIVAS JUAN 98 PAINT ROCK RD SAN ANGELO TX 76903-7924
RIVAS JUAN 98 PAINT ROCK RD SAN ANGELO TX 76903-7924
PATTERSON MICHAEL P & TERESA 92 PAINT ROCK RD SAN ANGELO TX 76903-7924




LOCATION OF EXISTING SEWER MAINS
TO BE PRESERVED THROUGH REPLAT OF THE PROPERTY

PROPERTY
EXISTING BOUNDARY

SEWER MAINS _
(in RED)

(in GREEN)



ALLEY TO BE VACATED AND ABANDONED
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GENERAL LOCATION OF WESTWARD EXTENSION, MORRIS ST.
(Platted and Unimproved)

RIVAS PROPERTY (Looking south)
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RIVAS PROPERTY (Looking west)

PATTERSON PROPERTY ENTRANCE FROM PAINT ROCK RD
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MEMO

Meeting

Date: March 20, 2017

To: Planning Commission

From: Jon C. James, AICP
Director

Request: Text Amendment to Chapter 12, Exhibit “A” Zoning
Ordinance, Article 5, Section 501 Residential District
Standards) and Article 8, Section 804 (Defined Terms)

Background:

The attached is an amendment to Chapter 12, Exhibit “A” Zoning
Ordinance, Article 5, Section 501, to create standards for Industrialized
Housing (i.e. Modular Homes) and an amendment to Article 8, Section 804
to create a definition for “Industrialized Housing.”

Industrialized housing is not a mobile home; it is simply a residence that is
built off-site, as opposed to on-site. These residences are often called
factory-built, system-built, or prefab (short for prefabricated). The Texas
Department of Licensing and Regulation defines “Industrial Housing” in
Title 7, Subtitle C., Chapter 1202, Subchapter A, Section 1202.002:

Sec. 1202.002. DEFINITION OF INDUSTRIALIZED HOUSING.

(a) Industrialized housing is a residential structure that is:

(1) designed for the occupancy of one or more families;

(2) constructed in one or more modules or constructed using one or more
modular components built at a location other than the permanent site; and
(3) designed to be used as a permanent residential structure when the
module or the modular component is transported to the permanent site and
erected or installed on a permanent foundation system.



(b) Industrialized housing includes the structure's plumbing, heating, air
conditioning, and electrical systems.

(c) Industrialized housing does not include:

(1) a residential structure that exceeds four stories or 60 feet in height;
(2) housing constructed of a sectional or panelized system that does not
use a modular component; or

(3) a ready-built home constructed in a manner in which the entire living
area is contained in a single unit or section at a temporary location for the
purpose of selling and moving the home to another location.

Because the State mandates that “single-family...industrialized housing
must have all local permits and licenses that are applicable to other single-
family...dwellings,” the Planning & Development Services Department
treats single-family industrialized housing (i.e. single-family modular
homes) as Single-Family Detached Dwellings. The Zoning Ordinance
defines these as:

DWELLING, SINGLE-FAMILY: A detached building having
accommodations for and occupied by not more than one family or
housekeeping unit, and which occupies a lot or tract of land on which no
other dwelling unit (except an accessory apartment where explicitly
allowed by this Zoning Ordinance) is situated. Separate guest quarters
which do not include facilities for both cooking and sanitation are allowed
to occupy a detached accessory structure on the same lot as a single-
family dwelling.

Moreover, in the Zoning Districts where the Zoning Ordinance allows
Single-Family Detached Dwellings, the Planning & Development Services
Department has interpreted this allowance to also convey applicability to
industrialized housing. This means that industrialized housing is permitted,
by right, in the R&E, RS-1, RS-2, RM-1, and MHS Zoning District.

Based on its research, Staff has drafted a text amendment that seeks to:

e Provide architectural conformity with the single-family dwellings located
within 100 feet of the lot on which the industrialized housing will be located;

e Require all industrialized housing to be securely fixed to a permanent
foundation and comply with City building setbacks, subdivision control,
square footage, and other site requirements applicable;

e Mandates that before an industrial housing unit is constructed, erected,
installed, or moved onto a site, an application to the Building Official shall
be submitted;

e Provides for a means of requiring that any industrial housing have a value
equal to or greater than the median taxable value for each single-family



dwelling located within 500 feet of the outer boundaries of the lot on which
the industrialized housing is proposed to be located; and

e Creates a definition for “Industrial Housing” that is consistent with the
Texas Department of Licensing and Regulation’s standards.

Attachment: Proposed Zoning Ordinance Amendment



Article 5

General Development Standards

Section 501. Residential District Standards

E.

Additional Standards for Industrialized Housing

1.

All industrialized housing shall have exterior siding, roofing, roof
pitch, foundation fascia, and fenestration compatible with the single-
family dwellings located within 100 feet of the lot on which the
industrialized housing will be located.

. All industrialized housing shall comply with City building setbacks,

subdivision control, square footage, and other site requirements
applicable.

All industrialized housing shall be securely fixed to a permanent
foundation.

Any property owner or authorized agent who intends to construct,
erect, install, or move any industrialized housing into the City shall
first make application to the Building Official and obtain the required
permits.

If the industrialized housing is the principal single-family dwelling on
alot:

a. It shall have a value equal to or greater than the median
taxable value for each single-family dwelling located within
500 feet of the outer boundaries of the lot on which the
industrialized housing is proposed to be located, as
determined by the most recent certified tax appraisal roll for
the County. For purposes of this subsection, "value" shall
mean the taxable value of the industrialized housing and lot
after installation of the housing.

b. If no single-family dwellings exist within 500 feet of the outer
boundaries of the lot, the property owner shall not be
required to demonstrate comparable value.



c. If there are existing single-family dwellings, the Planning
Director shall determine compliance with comparable value
after the property owner has provided a list of the addresses
and current tax valuations of all existing single-family
dwellings within 500 feet of the lot on which the industrialized
housing will be located and a statement from the tax
assessor or a competent appraiser of the taxable value that
the lot and industrialized housing will have after installation.

Article 8
Definitions

Section 804. Defined Terms

INDUSTRIAL HOUSING: A residential structure that is designed for the use
and occupancy of one or more families, that is constructed in one or more
modules or constructed using one or more modular components built at a
location other than the permanent residential site, and that is designed to be
used as a permanent residential structure when the modules or modular
components are transported to the permanent residential site and are erected
or installed on a permanent foundation system as specified in this Ordinance.
The term includes the plumbing, heating, air conditioning, and electrical
systems. The term does not include any residential structure that is in excess
of three stories or 49 feet in height as measured from the finished grade
elevation at the building entrance to the peak of the roof. The term shall not
mean nor apply to (i) housing constructed of sectional or panelized systems
not utilizing modular components; or (ii) any ready built home which is
constructed so that the entire living area is purposed of selling it moving it to
another location. Also known as a Modular Home.



MEMO

Meeting

Date: March 20, 2017

To: Planning Commission

From: Jon C. James, AICP
Director

Request: Text Amendment to the Land Development and
Subdivision Ordinance, Chapter 5, Procedural
Requirements for Processing Subdivisions, Section Il
Stages of Development Review, A.2.a. and A.3.a. and
Chapter 9 Subdivision Design Policies, Section Il
Streets and Roads, A.7.b. and C.2.

Background:

The attached are amendments to the Land Development and Subdivision
Ordinance. The first amendment is in Chapter 5, Procedural Requirements for
Processing Subdivisions, Section Il Stages of Development Review, A.2.a.
and A.3.a. in order to allow for the submittal of plat applications consistent with
State statute and in accordance with the published schedule for plat submittals.

Additionally, there are also amendments to Chapter 9 Subdivision Design
Policies, Section Il Streets and Roads to allow for an applicant to seek a
variances from two provisions, which currently cannot be varied. First, in
subsection A.7.b. in order to allow for an applicant to seek a variance from the
prohibition of Manufactured Home Park, Mobile Home Park and Recreational
Vehicle Park developments to have primary access to the site from a local
street and from and also in subsection C.2 to allow a variance from the
restriction of dead-end streets not providing exclusive frontage to more than 40
lots or tracts of land.



The Ordinance currently allows applicants to submit their plat applications
no later than 5:00 p.m. on the third Monday before the City Planning
Commission meeting. State statute requires municipalities to process plat
requests within 30 days of their acceptance. The Ordinance effectively
removes one week of staff review from the process and has led to several
instances where applicants have had to provide corrections or explanations
with one or two days of lead time. Additionally, the Ordinance currently
requires 13 copies of the proposed plat to be submitted. Staff believes that
such a high number of copies is no longer necessary, especially given that
the majority of plats today can, and have been, submitted electronically.
This amendment seeks to minimize the waste of superfluous paper copies
and reduce the burden on both staff and the applicant.

The Ordinance currently also prohibits applicants from seeking variances
from two subsections of Chapter 9 Subdivision Design Policies, Section llI
Streets and Roads (A.7.b. and C.2.). These sections include the verbiage “shall
not be allowed under any circumstance” and “in no circumstance, though, shall
any.” The City’s Legal Department has determined that these sections have
the effect of denying an applicant the ability to obtain variance relief from the
Planning Commission and City Council. Therefore, at the request of City
Council at its March 7, 2017, meeting, the second part of the proposed
amendment eliminates the above-referenced language and replaces it with
simple verbiage that maintains the individual sections’ requirements while
still providing for the opportunity for an applicant to seek a variance.

Attachment:
Proposed Land Development and Subdivision Ordinance Amendments



CHAPTER 5
PROCEDURAL REQUIREMENTS FOR PROCESSING SUBDIVISIONS

SECTION lll:  STAGES OF DEVELOPMENT REVIEW

A. Major Subdivisions

2. Preliminary Plat. The preliminary plat shall be submitted to the City Planning
Commission for approval before consideration of a final plat intended for future
recording with the Tom Green County Clerk. Preliminary plats will not be
reviewed by the City Planning Commission, until such plats are officially
accepted by the Planning Department. Plats not accompanied by an official
application and not containing all proper information will not be accepted for
review. Either the preliminary plat itself or an accompanying map shall illustrate
the total contiguous tract(s) of land owned by or under the control of the
subdivider, even if only a portion of the tract is intended for subdivision by a
final plat. A boundary survey will not be required, but the boundaries of land
intended to be submitted as a final plat shall be dimensioned and accurately
drawn to scale, and so shall the boundaries of all land owned by, or under the
control of, the subdivider (if more extensive than the area intended for final
subdivision). Boundary data from recorded deeds shall be used, whenever
appropriate. The preliminary plat shall be prepared by a qualified professional,
trained and experienced in subdivision design.

a. Deadline for submission. Fhirteen-paper-copies-of An application and
copy of the preliminary plat must be submltted to the Plannlng

the—Plat—Fewewed in accordance W|th the publlshed schedule for plat

submittals.



3. Final Plat. A subdivider shall be responsible for filing an application for final
plat review of a major subdivision, after a preliminary plat thereof has been
approved. A final plat may be submitted for all or any portion of the
preliminary plat, unless the City Planning Commission determines that final
platting is necessary for additional land covered by the preliminary plat. A
final plat will not be considered by the City Planning Commission, until an
approved preliminary plat incorporating all changes or corrections required
by the City Planning Commission is on file with the Planning Department.
A revised preliminary plat may be submitted to the Planning Department at
the same time an application is made for a final plat. The final plat shall
generally conform to the preliminary subdivision plat as approved by the
City Planning Commission. A final plat that does not conform with the
preliminary may require submission of a revised preliminary plat, for review
by the City Planning Commission. This requirement will be determined by
the Planning Director; however, this determination may be appealed to the
City Planning Commission.

a. Deadline for submission. Thirteen-copies-of-the An application and

Qy of the flnal plat must be submltted to the PIannlng Department

rewewed in accordance with the publlshed schedule for plat
submittals.




CHAPTER 9

SUBDIVISION DESIGN POLICIES

Section |ll: STREETS AND ROADS

A

General Design Guidelines. All streets shall be improved to the minimum
standards as defined in Chapter 10, for the type of subdivision proposed, and
shall be properly integrated with the existing and proposed system of streets,
roads and other dedicated rights-of-way.

7. Manufactured Home Park, Mobile Home Park and Recreational
Vehicle Park developments:

b. Primary access to the site shall not be allowed under—any
cireumstanee from a local street as indicated in the City of San
Angelo Thoroughfare Plan.

Dead End Streets

2. Maximum Length Allowed. The length of any dead-end street shall be
a maximum of 750 feet, measured along the centerline of such street
right-of-way, from the point at which that centerline intersects the
alignment of an intersecting street’s right-of-way, to a point at the center
of the turnaround terminating said dead-end street. In-ro-circumstance;
though;-shallany A dead-end street shall not provide exclusive frontage
to more than 40 lots or tracts of land.
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