Construction General Permit TPDES General Permit TXR150000

Part 1. Flow Chart and Definitions

Section A. Flow Chart to Determine Whether Coverage is Required

When calculating the acreage of land area disturbed, include the disturbed land-area of all
construction and construction support activities.
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(*I)  To determine the size of the construction project, use the size of the entire area to be disturbed, and
include the size of the larger common plan of development or sale, if the project is part of a larger
project (refer to Part I.B., “Definitions,” jm an evplmmtmu of “common plan of development or sale”).

(*2)  Refer to the definitions for “operator,” “primary operator,” and “secondary operator” in Part 1.,
Section B. of this permit.

Page 5



Important definitions to incorporate into or with the flow chart:

Construction Activity - Includes soil disturbance activities, including clearing, grading, excavating,
construction-related activity (e.g., stockpiling of fill material, demolition), and construction support
activity. This does not include routine maintenance that is performed to maintain the original line and
grade, hydraulic capacity, or original purpose of the site (e.g., the routine grading of existing dirt roads,
asphalt overlays of existing roads, the routine clearing of existing right-of-ways, and similar maintenance
activities). Regulated construction activity is defined in terms of small and large construction activity.

Construction Support Activity — A construction-related activity that specifically supports construction
activity, which can involve earth disturbance or pollutant-generating activities of its own, and can
include, but are not limited to, activities associated with concrete or asphalt batch plants, rock crushers,
equipment staging or storage areas, chemical storage areas, material storage areas, material borrow
areas, and excavated material disposal areas. Construction support activity must only directly support
the construction activity authorized under this general permit

Common Plan of Development - A construction activity that is completed in separate stages, separate
phases, or in combination with other construction activities. A common plan of development (also
known as a “common plan of development or sale”) is identified by the documentation for the
construction project that identifies the scope of the project, and may include plats, blueprints,
marketing plans, contracts, building permits, a public notice or hearing, zoning requests, or other similar
documentation and activities. A common plan of development does not necessarily include all
construction projects within the jurisdiction of a public entity (e.g., a city or university). Construction of
roads or buildings in different parts of the jurisdiction would be considered separate “common plans,”
with only the interconnected parts of a project being considered part of a “common plan” (e.g., a
building and its associated parking lot and driveways, airport runway and associated taxiways, a building
complex, etc.). Where discrete construction projects occur within a larger common plan of development
or sale but are located % mile or more apart, and the area between the projects is not being disturbed,
each individual project can be treated as a separate plan of development or sale, provided that any
interconnecting road, pipeline or utility project that is part of the same “common plan” is not included in
the area to be disturbed.

Operator - The person or persons associated with a large or small construction activity that is either a
primary or secondary operator as defined below:

Primary Operator — the person or persons associated with construction activity that meets either of the
following two criteria: (a) the person or persons have on-site operational control over construction plans
and specifications, including the ability to make modifications to those plans and specifications; or (b)
the person or persons have day-to-day operational control of those activities at a construction site that
are necessary to ensure compliance with a Storm Water Pollution Prevention Plan (SWP3) for the site or
other permit conditions (for example, they are authorized to direct workers at a site to carry out
activities required by the SWP3 or comply with other permit conditions).



Secondary Operator — The person or entity, often the property owner, whose operational control is
limited to: (a) the employment of other operators, such as a general contractor, to perform or supervise
construction activities; or Construction General Permit TPDES General Permit TXR150000 Page 10 (b) the
ability to approve or disapprove changes to construction plans and specifications, but who does not
have day-to-day on-site operational control over construction activities at the site. Secondary operators
must either prepare their own SWP3 or participate in a shared SWP3 that covers the areas of the
construction site, where they have control over the construction plans and specifications. If there is not
a primary operator at the construction site, then the secondary operator is defined as the primary
operator and must comply with the requirements for primary operators.

*It is also important to note that ALL construction sites, regardless of acres disturbed, will need to
implement erosion control and pollution prevention measures for their site. They just do not require
meeting the General Construction Permit regulations.



