ZONING BOARD OF ADJUSTMENT - December 2, 2019
STAFF REPORT

APPLICATION TYPE: CASE:
Variance Amendment ZBA19-18/ZBA19-24: Jones
SYNOPSIS:

A request to amend approved variance ZBA19-18 to construct a carport with a 0-1 foot side yard setback
to include a deck on top of the carport, and

A request for approval of a Variance from Section 501.A of the Zoning Ordinance to allow for a front yard
setback of 7.5 feet to 15.5 feet in lieu of the required minimum front yard setback of 25 feet, for an
existing storage building accessory to a single-family dwelling within the Single Family Residential (RS-1)
Zoning District located at 1901 Beaty Road.

LOCATION: LEGAL DESCRIPTION:
1901 Beaty Road Lot 30, Boathouse Lot Section 2 Blk. 1; Lake Nasworthy, Group 1
SM DISTRICT / NEIGHBORHOOD: | ZONING: FUTURE LAND USE: | SIZE:

SMD #1 — Tommy Hiebert

Nasworthy Neighborhood Single Family Residential (RS-1) Neighborhood 0.173 acres

THOROUGHFARE PLAN:

Beaty Road — Local Street — Required ROW 50’ (Existing varies); Required Pavement Width 40’ or 36’ with
4’ Sidewalk Required (Existing 20" — 24’)

NOTIFICATIONS:

7 notifications were mailed within a 200-foot radius on November 15, 2019. No responses have been
received in support, none in opposition.

STAFF RECOMMENDATION:

Staff is recommending DENIAL of the amendment to the approved variance ZBA19-18. A deck on top of
the carport would be allowed by right except in the side yard variance area, and

DENIAL of the variance request from Section 501.A of the Zoning Ordinance to allow for a front yard
setback of 7.5 to 15.5 in lieu of the required 25’ for an existing storage building to a single-family dwelling
within the RS-1 Zoning District.
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Additional Information: The property owner has just purchased this property and is in the process of
setting it up for his family. This structure is next to (on the east) the city property at the Dam. The
storage unit in the front yard was there when the property owner purchased the home. The owner
would like to maintain the existing storage unit even though it is located only 15.5 feet to 7.5 feet
from the front property line. The proposed amendment to the approved carport variance would allow
a deck on the roof of the carport.

Variance: Section 207(F) of the Zoning Ordinance requires that the Zoning Board of Adjustments
consider six (6) factors in determining the appropriateness of any Variance request.

1. Special circumstances exist that are peculiar to the land or structure that are not applicable to
other land or structures in the same zoning district and are not merely financial. This property
is located next to the City of San Angelo property at the dam. Allowing a variance on the east will
affect only the City property which currently has no structures. The amendment of the approved
variance for the carport would not increase the carport size, just allow the use of the roof for
entertainment purposes. The storage building in its current configuration would probably not fit
on the site but other accommodations could be made of storage on the site that could meet the
ordinance requirement.

2. These special circumstances are not the result of the actions of the applicant. The owner has
just purchased the property, and is trying to develop the property to meet his family’s needs. The
expansion of the deck could be placed on the roof of the carport while still observing setbacks.
The storage building is existing because the previous owner did not apply for a building permit for
placement of the storage building. Once placed on the site the previous owner had a stone
foundation placed under the unit and siding that matched the home in order to make the storage
unit blend into its surroundings.

3. Literal interpretation and enforcement of the terms and provisions of this Zoning Ordinance
would deprive the applicant of rights commonly enjoyed by other land in the same zoning
district, and would cause an unnecessary and undue hardship. Many of the homes in this area
either have decks above their boathouses or garages in order to provide an elevated space to view
the lake, provide gathering or entertaining space. With the size of the carport approved by the
ZBA previously, a deck would double the entertainment space now being taken up by parking
while still observing the setbacks. Most of the existing homes have some form of exterior storage
space for landscaping equipment or water sports storage but this location is does not meet the
ordinance requirements for such storage buildings, being in the front yard facing the street.

4. Granting the variance is the minimum action that will make possible the use of the land or
structure which is not contrary to the public interest, and would carry out the spirit of this Zoning
Ordinance and substantial justice. The applicant could construct a deck over that portion of the
carport that meets the setback requirements. The deck portion would be 18 ft. down to 15 ft. by
40 ft. if the deck maintained the side yard setback, however, the property owner believes it would
not meet his family’s needs. Likewise the existing storage shed is necessary for exterior items
storage but it does not meet the intent of the ordinance by placing the structure in the front yard.
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5. Granting the variance will not adversely affect adjacent land in a material way. With no single-
family homes to the east, only city land, the impacts could be minimal in nature for the deck over
the carport. The storage unit is located next to existing residential homes which will have the
visual impacts as well as the front yard obstruction that is not allowed in the RS-1 zoning district.

6. Granting the variance will be generally consistent with the purposes and intent of this Zoning
Ordinance. |If the side yard setbacks were observed for the deck planning staff believes the
purpose and intent of the zoning ordinance would be maintained but the applicant wishes to
utilities the entire roof of the carport that was previously approved by the ZBA. The front yard
setback is there to provide visual consistency throughout neighborhood as well as serve as space
for parking on residential properties. This storage unit will not be consistent with the purpose or
intent of the zoning ordinance. Allowing the storage unit to stay would not protect the visual
character and established pattern of development along the lake.

Allowed Variances:
In exercising its authority to grant a variance, per Section 207.D of the Zoning Ordinance, the Zoning
Board of Adjustment must affirmatively find that one or more of the following circumstances applies:

1. SPECIAL CIRCUMSTANCES RESULTING IN UNNECESSARY HARDSHIP. Where special
circumstances exist on the property related to the size, shape, area, topography, surrounding
conditions or location that do not generally apply to other property in the same zoning district,
and that the circumstances are such that strict application of this zoning ordinance would create
an unnecessary hardship or deprive the applicant of reasonable use of the land or building.

2. OVERRIDING PUBLIC INTEREST. [f the variance further an overriding public interest or concern,
including, but not limited to: (a) Preserving the natural environment, (b) Promoting maintenance
or reuse of older urban or historic buildings, or (c) Helping to eliminate a nonconforming use at
another location.

3. LITERAL ENFORCEMENT. If it is found that the literal enforcement and strict application of this
Zoning Ordinance will result in extraordinary circumstances inconsistent with the general
provisions and intent of this ordinance, and that, in granting the variance, the spirit of the
ordinance will be preserved and substantial justice done.

The applicant believes that literal enforcement of the zoning ordinance side set back would
deny the owner the ability to achieve the best use of the property for his family’s needs and
to utilize the deck surface for family gatherings and allowing the storage unit to remain where
it is will have no impact on the adjacent property to the west because it is concealed by the
heavy vegetation along the property line.
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Recommendation:
Staff recommends that the Zoning Board of Adjustments DENY the amendment to ZBA19-18 to allow a
second story deck to cover the entire deck surface, and

DENY the variance request from Section 501.A of the Zoning Ordinance to allow for a front yard setback
of 15.5 ft. to 7.5 ft’ in lieu of the required 25’ for the existing accessory storage building to remain on a
single-family dwelling within the RS-1 Zoning District.

Attachments:

Aerial Map

Future Land Use

Zoning Map

Notification Map
Application

Proposed Improvements
Site Photos
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Cocation Map_Side Yard variance . M -
1901 Beaty Rd. Subject Properties: s
Council Distrg1 -Tommy Hiebert Current Zoning: Single Family (RS-1)

Neighborhood: County Club Requested Zoning Change: NA
Scale: 1" approx. = 85ft Vision: Neighborhood

Lot 30 Boathouse Lot Section 2, Blk. 1 Lake Nasworthy, Group 1; being 0.173 acres.
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Cocation Map_Future Land Use Cegena J -
1901 Beaty Rd. Subject Properties: sm—

Council Distrtiz1 ~Tommy Hiebert Current Zoning: Single Family (RS-1)

Neighborhood: County Club Requested Zoning Change: NA

Scale: 1" approx. = 85ft Vision: Neighborhood

Lot 30 Boathouse Lot Section 2, Blk. 1 Lake Nasworthy, Group 1; being 0.173 acres.




ZONING BOARD OF ADJUSTMENTS Page 7
Staff Report — ZBA19-24: Jones
December 2, 2019

e e £

7
ot 1
e !
i !

!
|
!
!
!
!
]
!
!
:
}
1
!

\ T el e 2,

L on Map EXxisting Zoning cegena

Subject Properties: s
1(:?:8;“30?3% 1R-"I!(;mmy Hiebert Current Zoning: Single Family (RS-1)
Neighborhood: County Club Requested Zoning Change: NA

Scale: 1" approx. = 85 ft Vision: Neighborhood

Lot 30 Boathouse Lot Section 2, Blk. 1 Lake Nasworthy, Group 1; being 0.173 acres.
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Cocation Map 200 Ft. Notification Map cegeny .
1901 Beaty Rd. Subject Proper.ties: comme——

Council Distr'iz 1 -Tommy Hiebert Current Zoning: Single Family (RS-1)
Neighborhood: County Club Requested Zoning Change: NA

Scale: 17 approx. = 851t Vision: Neighborhood

Lot 30 Boathouse Lot Section 2, Blk. 1 Lake Nas worthy, Group 1; being 0.173 acres.
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Effective January 3. 2017

City of San Angelo, Texas — Planning Division
52 West College Ave
Application for Variance from Zoning Regulations

Section 1: Basic Information

/-.-‘ -
Name of Applicant(s): f(; AN Tﬂ?* , v J d 5 K _J’(;/\ &% G Al ‘/‘.f(‘ ‘4{};_1—

0O Owner kﬁepresentative (Nolan’z&j Affidavit Required)
/7 g 7
L62L Kt leee bpocln oo Jove Ariovo 7oy 76904
Mailing Address City State Zip Code
S Frea-L€ib K er T ey I @ YL .com
Contact Phone Number Contact E-mail Address

(91 ﬁlt’v&/"“a Z"“"” SA/vnu 2 Vs 76%
City

Subject Property Address and/Location/ State Zip Code

Legal Description (can be found on property tax statement or at www.tomgreencad.com)

Zoning District:
OcN Oco Oce OcH OcecH dcep dJow OML OMHS OMHP OPD

[OrRs-1 [ORs-2 [Rs-3 (ORM-1 [JRM-2 [JR&E

(Zoning Map available on City Maps)

Section 2: Variance Request(s)

List each variance request separately:

1. Zoning Ordinance section:

Describe variance:

2. Zoning Ordinance section:

Describe variance:

3. Zoning Ordinance section:

Describe variance:

4. Zoning Ordinance section:

Describe variance:

Section 3: Variance Request Criteria

| assert that my request for variance meets all of the required criteria based on my explanation(s) below:
1. Special circumstan.ce.s exi§t that are peculiar ct; the(l:nd o'r“s—tmc;ure that areb nokfgplicable to other land or structures in the same zoning district and
v TR abers b D553 Sy Tl al il e (it e st g,
Ss M A= Aebe lf pr Pl S o Ow‘( V/;.lee Pl pp =
T Sisecy. 6‘*7‘4-',\\07)] /"bd'{izl i Ry A W i 4 (R NTA Lﬁ&-‘N(A}Vv—‘
te strat @) S 1% 35 & the @l N s¢red. Th ol sl
0 5Aor¢ﬂ bustdy 75 boeda X [ UA«JLA Boo o la L Pbseses
Ve, Ll s = z - 5




ZONING BOARD OF ADJUSTMENTS Page 10
Staff Report — ZBA19-24: Jones
December 2, 2019

Effective January 3. 2017

Section 3 continued: Variance Request Criteria

2. These special circumstances are not the result of the actions of the applicant;
oo T 1 byt peesed oo e froperty ofth

Explapation: I~y \l '\
M M (LRSS e ,7 V\_l\"z( ed | ‘/’ lf’fr_; 2%/ o/ A*)’ b ~'>!"’ t\cc.,w- »(

M"‘ ”/\b.nxvl\-/q oA L\)44 J{‘v"‘** //,4/#/% 1 s AN AL ;&/ﬁ../&f\a’),

3. Literal interpretation and enforcement of the Zoning Ordinance would deprive the applicant of rights commonly enjoyed by other land in the same
zoning district, and would cause an unnecessary and undue hardship;

Explanation: /7|o st Ll lowner;s hpu— 2 5'1[\::4;,_ low\L-\ 5Ap¢>~yj- Lo o ¥
(I\’7m ArcL. '1/4“—; § i, ""0 54\'3”( (G ef»‘-—/\j/—’v-s/t Ve v (D
oAt e b Bo o (G e (o cofome ) Mo Slores sfed 35 G
o,olA 0$Au_ o‘-‘ b ﬂ/\?ﬁu/'s Guodebfe Lo o S#wu—sL o d . AP Mo
AQA-& W}r/’WC "IL‘UJ‘[ S{s’r\; Armic o Zad S&gpq 4'(4_!—/

4. Granting the variance is the minimum action that will make possible the use of the land or structure which is not contrary to the public interest, and
would carry out the spirit of the Zoning Ordinance and substantial justice;

Explanation: -}\F oy -'_// AN % 'J'eb Pro /-u’ﬁ I‘eqw - - S‘—}\grcg_& fl‘&d M{?‘
%nﬂi 43 '-’,—/src &gz ;,,/,1“/7,,,,( «lwins 7%:) D‘Lar?r elrxﬂ (oston s
FA bé/s{'&»,( //-’u/{ﬁw-'. T ro St Eayg Rere s Afn o Fheld S
gal e 35 rﬁ-J*’( /6-’5041(‘”; il it %MDD\J/-’-’ ,ﬂf‘aye.-e/lf
‘F“o fAfC@'- {{‘«rsk, ﬂfo% ﬂ’”’fr-ﬁi - ﬁ‘urné\u wa(er f«_~>(”(.

5. Granting the variance will not adversely zif?t adjacent land in a material way; and

Explanation: a \Are, /4»/.[ 3w ol é/\ ’ﬁ\‘f& ﬂl—ﬂ qu et
Nedee he DNt o T A5 @l png Yot 0w raoe
he s €ep 62 & =9\\‘A'L4—A/f orc‘,upkL Lhrd o ks

-

6. Granting the variance will be generally consustent with the purposes and intent of the Zoning Ordinance.

Explanation: V?u k{ﬁ(_ {‘v (‘u Hus e N = AN et /""/’{'ZA‘A« e (2_\50‘/-.1
A253- ard /)LM%M»AJ) Lo bratopn S b b exSthi by
Do Slore oo <kl s o yeermmot permo et 5éfur Al b

[ecl j‘@wmm. 4 4 ’
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Effective January 3. 2017

Section 4: Applicant(s) Acknowledgement

Please Initial the following:

e Planning Division; and

after the date the decision is filed in the board's office.

+) l/iwe understand that the Zoning Board of Adjustment (ZBA) is bound by criteria established by state law; | further understand that my request is
ranteed to be approved and that it constitutes an exception from regulations of the City of San Angelo;

liwe understand that any variation(s) authorized by the ZBA will require me/us to obtain a building permit for that stated variation within twelve (12)
of the approval date by the ZBA, unless the ZBA has specifically granted a longer period;

|Awe understand that all drawings, pictures, documents or other information used during your testimony to the ZBA must be kept in the permanent

Iiwe understand that any appeal of a decision made by the ZBA must be presented to a court of record with a verified petition stating that the
ion of the ZBA is illegal in whole or in part and specifying the grounds of the illegality. This petition for appeal must be presented within ten (10) days

I/We the undersigned acknowledge that the information provided above is true and correct.

ey /G

Signature offfcensee or #orized representative

Berigres F Tives

Printed name of licensee or authorized ?fesentativa

/5 \)/;)/d\.}f D../f'/(v_,(

Name of business/Entity of representative v

Sy § 2007

Date

FOR OFFICE USE ONLY:

Reviewed/Accepted by:

casenozea:_ |9 - 24

Fully-Dimensioned and scaled Site Plan: ___Yes ___No

Non-Refundable Fee: $ 9 60’09' Receipt #:

Ordinance section(s) from which variance(s) is/are requested:

Date: i /.

ZBA Hearing Date: [2 15025y lq

Date of Application: (\ / 05 / ‘%

Date paid: “ / Q:S] _‘_/_Q
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S
B Jones Contracting \

P.0.Box 60472

San Angelo. Texas 76906-0472
Sales 325-812-6436
Operations 325-213-4302

November 4, 2019

Sherry Bailey

Principal Planner
Planning Dept

City of San Angelo

San Angelo, Texas 76901

Re: 1901 Beaty Road

Dear Ms Bailey,

We are seeking to amend the variance that we received on October 7 2019 for the setback on the east
side of the property. We received a variance for building a 24 foot wide by 40 foot long open carport.
We would like to amend that approval to include a cedar deck with 42” railing on top of the carport to
include a cedar wooden stairs on the west side next to the house and projecting toward the street.
Drawings are attached for your review. It will match the existing wooden siding in color. It will have as a
backdrop the existing tree lines between the house and the lake.

We are also asking at this time permission to allow the outside storage building that was built by a
previous landowner and has been there for a number of years without any complaint. We have
requested approval from the Nasworthy Homeowners Association for the Storage Shed and for the deck
with railing and staircase. A storage shed is needed for safety purposes to store lawnmower, weed
eaters and other equipment that is gasoline powered and to store other landscaping equipment and
supplies. There is no other suitable storage or space available on the lot that would not interfere with

the Owner’s use of their property.
If you have any questions or need additional info, please call me.

Sincerely,

Benjami :Bi ones

B Jones Contracting
Licensed Contractor for Owner
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Site Photos

Property Wnedy the city adjacent othe .
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Side property line on the west.
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APPLICATION TYPE: CASE:
Variance ZBA19-25: Graves
SYNOPSIS:

The applicant has applied for two variances, a variance from Section 509.A.1 of the Zoning Ordinance to exempt
the requirement for a privacy fence adjacent to a residential use, and a variance from Section 511.H.1 of the
Zoning Ordinance from the requirement for a paved connection to the street. The fence and paved connection
are zoning requirements triggered by a permit for a new 2,400-square foot smokehouse building (See
Additional Information). The applicant obtained a zone change from City Council on September 4, 2019 from
the Heavy Commercial (CH) Zoning District to the Light Manufacturing (ML) Zoning District (Z19-12) to allow the
new smokehouse, and existing taxidermy and animal meat processing facility.

LOCATION: LEGAL DESCRIPTION:
6993 and 7005 South U.S. Highway 277;
generally located approximately 770 5.95 acres in the L.P. Moore Addition, Survey No. 169.5, Abstract A-

feet south of the intersection of South 1637
U.S. Highway 277 and Templin Road

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE:

SMD District #1 — Tommy Hiebert

Light M f i ML I- 1 ial .
Country Club Neighborhood ight Manufacturing (ML) ndustria 5.95 acres

THOROUGHFARE PLAN:

South U.S. Highway 277 — Urban Arterial Street (TXDOT)
Required: N/A (TXDOT jurisdiction); Provided: 120’ right-of-way, 50’ pavement

NOTIFICATIONS:

11 notifications mailed within 200-foot radius on November 15, 2019. None received in support or opposition.

STAFF RECOMMENDATION:

Staff’s recommendation is for the Zoning Board of Adjustment (ZBA) to DENY a variance from 509.A.1 of the
Zoning Ordinance to exempt the requirement for a privacy fence where a side or rear lot line is adjacent to an
existing residential use; and to DENY a variance from Section 511.H.1 of the Zoning Ordinance to exempt the
requirement for a paved connection to a public street within the Light Manufacturing (ML) Zoning District
located at 6993 and 7005 South U.S. Highway 277.

PROPERTY OWNER/PETITIONER:

Petitioner: Ms. Erica Carter P.E. | Sk f
Carter-Fentress Engineering 1 S \

Owner: JKBG Investments LLC, Mr. Jack Graves

\P—JJM | ,—11 v
Sl

STAFF CONTACT:

Jeff Fisher, AICP J \\"--F;‘_,f\, r,ﬁ yl
Principal Planner T (LY N
(325) 657-4210, Extension 1550 o 22BN
jeff.fisher@cosatx.us Z Sl
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Additional Information: The requested variance, if approved, would leave 185 feet of unpaved
caliche surface between the proposed new parking lot and the front property line, plus an additional
35 feet of unpaved apron in the public right-of-way, for a total of 210 feet. The zoning ordinance
requires a screening fence between a non-residential use and a residential use, in this case a 482-foot
privacy fence between the subject property and the residential use to the north. The applicant’s
immediate plan is to construct the new 4,960-square foot smokehouse behind the existing buildings
and has provided a site plan (see attached). The property is currently un-platted.

Variances: Section 207(F) of the Zoning Ordinance requires that an applicant for a variance must
show that a hardship exists and that the Zoning Board of Adjustment make an affirmative finding that
each and every one of the following six (6) criteria are met:

1.  Special circumstances exist that are peculiar to the land or structure that are not applicable to
other land or structures in the same zoning district and are not merely financial.
The applicant believes that there are special circumstances for both variance requests. He
indicates that the Fire Marshal has approved a caliche surface for their fire trucks to travel
through the property. He also indicates that the 6-foot high privacy fence should not be
required because the person housed on the property to the north is at fault (in other words, the
adjacent property is zoned “Heavy Commercial” but is used residentially, thus triggering the
screening requirement). Planning Staff do not believe these circumstances are peculiar to the
land or structures and therefore, do not meet criterion #1 above. There is nothing peculiar
about the shape, topography, or area of the property that would prevent erection of the privacy
fence or the paved connection to the street. The Zoning Ordinance requires a paved connection
to ensure a passable and drivable surface for automobiles, trucks, commercial vehicles and
emergency vehicles. There are no impediments that would prevent paving this surface with one
of the allowable paved surfaces in the City, including hot mix asphalt, concrete, two-course
treatment, or brick pavers. The Tom Green County Appraisal District indicates that the house
on the adjacent property to the north has existed since 1978. Zoning was not established on
the property until 1997 when it was annexed into the City. While the CH zoning does not allow
new residential construction, the house pre-existed this zoning and is therefore, a lawful
conditional use. The Zoning Ordinance under 509.A.1 makes no distinction whether the
commercial use is adjacent to a residential use, a residential zoning district, or both. In all cases,
a privacy fence is required. The privacy fence in this case provides privacy for the existing
residential home and rear yard from incompatible uses allowed in a Light Manufacturing (ML)
District.

2. These special circumstances are not the result of the actions of the applicant.
Consistent with the above, the applicant indicates that the City Fire Marshal has deemed the
unpaved surface to be sufficient and that the adjacent property owner is at fault. Planning Staff
does not believe that the adjacent property is “at fault” simply because they are zoned Heavy
Commercial (CH). The San Angelo Zoning Ordinance under Section 104.3 is adopted to “prevent
or minimize land use incompatibilities and conflicts among different land uses.” The
requirement for a privacy fence is not only to protect residentially zoned properties, but also to
protect pre-existing residential land uses on commercially-zoned properties. As indicated, the
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house to the north has existed since 1978 in this location. The smokehouse business has only
been operating since 2005 and therefore was added after the house to the north. This business
has the right to expand given its ML zoning approved by Council in September 2019 (Z19-12),
but is also required to install a privacy fence adjacent to the residential use to minimize visual
impacts from this business. The Zoning Ordinance, as indicated, requires a paved connection
from the parking lot to the street to ensure minimum safety and accessibility standards. The
substantial length of this required paved connection, 210 feet to the street, is a result of the
location of the new parking area.

3. Literal interpretation and enforcement of the terms and provisions of this Zoning Ordinance

would deprive the applicant of rights commonly enjoyed by other land in the same zoning
district, and would cause an unnecessary and undue hardship.
The applicant indicates that a caliche surface is a sufficient connection to the street and being
required to pave would create an extra hardship. The applicant also indicates that the privacy
fence should not be required unless or until the homeowner changes the zone. Section 207.F.1
of the Zoning Ordinance indicates that financial considerations cannot be considered as
hardship for the purpose of granting a variance. Staff understands that 210 feet is a substantial
length of paved connection, however, the Zoning Ordinance is clear on this requirement and the
same requirements would apply to other similarly situated properties. With respect to fencing,
a privacy fence is required whenever a nonresidential use is adjacent to a residential use or
district, so the zoning of the adjacent residential property would not (and should not) make a
difference.

4. Granting the variance is the minimum action that will make possible the use of the land or

structure which is not contrary to the public interest, and would carry out the spirit of this
Zoning Ordinance and substantial justice.
The applicant indicates the public would not be affected if the access was to be caliche instead
of pavement, and that the privacy fencing would not be required if the adjacent homeowner
changed the zoning. Staff disagrees with the rationale for the paved connection variance. The
public would be affected in that they would be driving on a lower standard than required for all
other businesses. New and expanded commercial projects are developed in the City on a
frequent basis and those businesses are all required to create a paved connection from their
parking to the street. Staff has already addressed the applicant’s position in #3 above as to why
a privacy fence is needed.

5.  Granting the variance will not adversely affect adjacent land in a material way.
The applicant indicates that a caliche driveway would have no effect on adjacent land, and that
there is already a chain link fence between the two properties that does not affect either party.
Planning Staff addressed the driveway variance rationale in #1 and #4 above and why the
driveway should be paved. Previous building additions and structures did not obtain permits
which would have triggered the privacy fence requirement. The privacy fence requirement can
now be implemented with the new smokehouse building. The homeowner to the north has not
provided a written response as of completion of this report, but regardless, choosing to not
screen a nonresidential use of this nature from a residential home could have an adverse
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impact, including visual impact of incompatible land uses. The fence ensures the privacy of the
residential homeowner, while allowing the proposed expansion of the non-residential use of the
subject property.

6. Granting the variance will be generally consistent with the purposes and intent of this Zoning
Ordinance.
The applicant reiterates that fire trucks can still access the property with a caliche surface, and
that the owner should not have to install a privacy fence because the lot with the residential use
is zoned commercial. Section 511 of the Zoning Ordinance, as amended states under A.2 “To
provide minimum spacing, maneuvering, and paving standards to ensure longevity and
adequacy of parking lots throughout the City.” The required paved parking and paved
connection to streets is to implement this objective, which is more than simply allowing for
emergency vehicle access. Lack of paved connections as mentioned earlier created more
difficulty in carrying vehicles through a property. They also clearly identify driveway routes
through a property, ensuring safer vehicular and pedestrian traffic circulation. As indicated, the
privacy fence requirement ensures visual screening between incompatible land uses.

Allowed Variances:

In addition to the above criteria, in exercising its authority to grant a variance, per Section 207.D of
the Zoning Ordinance, the Zoning Board of Adjustment must affirmatively find that one or more of
the following circumstances applies:

1. SPECIAL CIRCUMSTANCES RESULTING IN UNNECESSARY HARDSHIP. Where special
circumstances exist on the property related to the size, shape, area, topography, surrounding
conditions or location that do not generally apply to other property in the same zoning district,
and that the circumstances are such that strict application of this zoning ordinance would create
an unnecessary hardship or deprive the applicant of reasonable use of the land or building.

Planning Staff do not believe that there is a special circumstance that justifies either variance.
As indicated, there are no known topographical constraints that would hinder placement of a
privacy fence or the required paved connection from the parking lot to the street. Financial
considerations cannot be considered and these standards apply to any other property in the
same zoning district.

2.  OVERRIDING PUBLIC INTEREST. [f the variance further an overriding public interest or concern,
including, but not limited to: (a) Preserving the natural environment, (b) Promoting maintenance
or reuse of older urban or historic buildings, or (c) Helping to eliminate a nonconforming use at
another location.

3. LITERAL ENFORCEMENT. I[f it is found that the literal enforcement and strict application of this
Zoning Ordinance will result in extraordinary circumstances inconsistent with the general
provisions and intent of this ordinance, and that, in granting the variance, the spirit of the
ordinance will be preserved and substantial justice done.
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Recommendation:

Staff’s recommendation is for the Zoning Board of Adjustment (ZBA) to DENY a variance from 509.A.1
of the Zoning Ordinance to exempt the requirement for a privacy fence where a side or rear lot line is
adjacent to an existing residential use; and to DENY a variance from Section 511.H.1 of the Zoning
Ordinance to exempt the requirement for a paved connection to a public street within the Light
Manufacturing (ML) Zoning District located at 6993 and 7005 South U.S. Highway 277.

If however, the ZBA decides to approve these variances, the following two conditions of approval are
recommended:

1.  The applicant shall obtain a building permit from the Permits and Inspections Division for
the new smokehouse consistent with the footprint provided on the site plan.

2.  The variance shall be limited to the proposed smokehouse building as delineated on the
site plan provided by the applicant. Future buildings or additions would require a new
variance request.

Attachments:

Aerial Map

Future Land Use Map
Zoning Map
Photographs

Site Plan

Application
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Photos of Site and Surrounding Area

NORTH SOUTH

SOUTHWEST AT PROPERTY (7005) NORTHWEST AT SUBJECT PROPERTY (6993)

NORTHWEST AT SUBJECT PROPERTY (6993) LOOKING WEST AT FUTURE SMOKEHOUSE
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Photos of Site and Surrounding Area

LOOKING NORTH AT ADJACENT HOUSE LOOKING NORTH AT ADJACENT HOUSE

i

LOOKING NORTHWEST AT HOUSE PROPERTY
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Site Plan
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City of San Angelo, Texas — Planning Division
52 West College Ave
Application for Variance from Zoning Regulations

Section 1: Basic Information

Jack Graves

Name of Applicani(s):

B Owner 0 Representative (Notarized Affidavit Required)
7005 S. Hwy 277 San Angelo Texas 76904
Mailing Address Cily State Zip Code
325-895-1490 westtxdeer@gmail.com
Contact Phone Number Contact E-mail Address
7005 S. Hwy 277 San Angelo Texas 76904
Subject Property Address and/Location City State Zip Code

Acres: 5.95, Abst: A-1637 S-0169, Survey: L P Moore, 5.95 acres
Legal Description (can be found on property tax statement or &l wiwww.tomareencad.com)
Light Manufacturing

Zoning District:
Ocn Oco Oce OcH OcecH Jced OJow @Eme CmHs OMeP QPO

ORs-1 [ORS-2 [ORS-3 [OrRM-1 [JRM-2 [JR&E
(Zeoning Map available on City Mape)

Section 2: Variance Request(s)
List each vanance request separalely:

Y. Zoning Ordinance section: 21 1-H.1
ZBA to remove the pavement connection in a parking lot requirement

on: D09.A.1

2. Zoning Ordinance saction:
removal of fencing requirement

Describe vanance:

Describe variance:

3. Zoning Ordinance section:

Describe varance:

4. Zoning Ordinance section:

Describe variance:

Section 3: Variance Request Criteria

I assert that my request for variance meets al of the required criteria based on my explanation(s) below:

1. Special circumstances exist that are peculiar to the land or structure that are not applicable to other land or structures in the same zoning distnict and
are not merely financial;
Explanation: 13t Varance: We sre
caliche to be sufficient for their fire trucks to travel through the property without any problem.

2nd Variance: The adjacent property is zoned heavy commercial, but has a house existing on the property.

The person housed on the heavy commercial plot of land is at fault, and thus the owner should not have to have a 6' opaque fence.

ing the ction b the & parking be caliche, not asphait. The Fiee Marshall aiready appeoved

Hrvire af Anaratinn: R AM .42 PM & 1PM — 5 PM 1255574210 22 wanw rncaty 1ieinlannina
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Section 3 continued: Variance Request Criteria

2. These special circumstances are not the resul of the actions of the applicant;

Explanation: 1st Variance: No, the applicant is trying to avoid extra cost, when he has already been told that the road was going to
be sufficient by the city Fire Marshall.

2nd Variance: No, the applicant has realized the other property owner is at fault, and trying to avoid extra cost
because they are at fault. No actions were made by the applicant.

3. Literal interpretation and enforcement of the Zoning Ordinance would deprive the applicant of rights commenly enjoyed by other land in the same
zoning district, and would cause an unnecessary and undue hardship,
Explanation: 1st Variance: The main reason this section of the zoning ordinance has this statement in it is to account for heavy load vehicle to

be able to drive onto the property with no problems in the case of an emergency. A coliche surface can
serve this purpose as stated by the Fire Marshall, and therefore would be an extra hardship of the owner to have to pay for pavement

2nd Variance: Most of the zones surrounding the subject property are some type of commercial or manufacturing
, which would not reculee 2 metal apaque fence %0 be put betwaen. The bome owner is In a commercizl zone 50 they shoulda't have to apply the meta! fenca urtil the home cener changes tho zome,

4. Granting the variance is the minimum action that will make possible the use of the 1and or structure which is not contrary o the public interest, and
would camy out the spirit of the Zoning Ordinance and substantial justice;
Explanation: 1st Variance: The pubiic would not be affected by this.

2nd Variance: The home owner next door would be the only public affected by this scenario, and they are out of zone.
If they were zoned correctly, then this would not be a problem and the owner would have to put up the metal fence.

5. Granting the variance will not adversely affect adggacent land in & material way, and
Explanation: 1st Variance: This will have no affect on adjacent fand.

2nd Variance; There is already a chain-link fence on the properly line between these two properties, leaving it the same would not
affect either party. It would affect the adjacent land if a fence had to be put in.

6. Granting the varianice will be generally consistent with the purposes and intent of the Zoning Ordinance.
Explanation: 1st Variance: Yes, the owner Is still wanting to be fully respectful of the zoning ordinance. Granting this will still allow the

fire trucks onto the land without problem, which is the main reason this pavement is in the zoning ordinance.
2nd Variance: The owner should not be required to put up an cpague metal fence because a residence is in @ commercial zone.
The residence in the commercial zone is not consistent with the intent of the zoning ordinance.

Hanira of Oneration® 8 AM .12 PM R 1PM « § PM 1258574210 22 www aneaty ne/nlanning
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Section 4: Applicant(s) Acknowledgement

Please initial the following:

EC I/we understand that the Zoning Board of Adjustment (ZBA) is bound by criteria established by state law; | further understand that my request is
not guaranteed to be approved and that it conslitules an exception from regulations of the City of San Angelo;

EC  twe understand that any variation(s) aulhorized by the ZBA will require me/us 1o obtain a building permit for Ihat stated varialion within twelve (12)
months of the approval date by the ZBA, unless the ZBA has specifically granted a longer pariod;

EC  ywe understand that all drawings, pictures, documents or other information used during your testimony to the ZBA must be keplin the permanent
files of the Planning Division; and
EC IAwe understand that any appeal of 8 decision made by the Z8A must be presented to a court of record with 3 verified petition stating that the

decision of the ZBA is illegal in whole or in parl and specifying the grounds of the ilegality. This petition for appeal must be presented within ten {10) days
after the date the decision is filed in the board's office.

Wgndarsigned acknowledge that the information provided above is true and correct.

11/8/2019
Signalure of Tice or authorized representative Date
Erica Carter

Printed name of licensee or authonzed representative

Carter-Fentress Engineering
Name of business/Enfity of representative

FOR OFFICE USE ONLY:

Reviewed/Accepted by: Date: _A[_/ 8 i E

Case No.: ZBA: I q - 26 ZBA Hearing Date: 1/ /
Fully-Dimensioned and scaled Site Plan: __Yes ___No Date of Application: i /
Non-Refundable Fee: $ 5' ! ) .U/Q Receipt #: Date paid: / /

Ordinance section(s) from which varioncefs) is/are requested:

Hours of Operation: 8 AM -12 PM & 1PM - 5 PM 325-657-4210, #2 www.cosatx.us/planning
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