
PLANNING COMMISSION – June 15, 2020 
STAFF REPORT 

APPLICATION TYPE: CASE: 

Replat  First Replat of Lot 2, Block 4, Martha Mather’s 2nd Addition   

SYNOPSIS: 

The applicant is proposing to replat one lot zoned Single-Family Residential (RS-1) into three lots for new 
single-family homes.  As part of the request, the applicant has applied for two variances, to allow a deficient 
paving width of 30 feet with no curb and gutter on Amarillo Street and to allow the easternmost end of East 
40th Street, approximately 14.75 feet in length, to remain with no curb and gutter; and to exempt the 
requirement for sidewalks adjacent to East 40th Street and Amarillo Street (see Additional Information).   

LOCATION: LEGAL DESCRIPTION: 

129 E. 40th Street; general located at 
the southwest corner of E. 40th Street 
and Amarillo Street  

Being Lot 2 in Block 4 of the First Replat of the Martha Mather’s 
2nd Addition 

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD District:  Tom Thompson (SMD#2) 
Neighborhood:  Lake View  

RS-1 N – Neighborhood   0.385 acres 

THOROUGHFARE PLAN: 

East 40th Street – Urban Local Street  
Required: 50’ right-of-way, 40’ pavement or 36’ pavement with a 4’ sidewalk 
Provided: 50’ right-of-way, 40’ pavement  

Amarillo Street – Urban Local Street  
Required: 50’ right-of-way, 40’ pavement or 36’ pavement with a 4’ sidewalk 
Provided: 50’ right-of-way, 30’ pavement  

NOTIFICATIONS: 

12 notifications were mailed with a 200-foot radius on May 28, 2020 for this replat.  No responses received.  

STAFF RECOMMENDATION: 

Staff recommends APPROVAL of a “First Replat of Lot 2, Block 4, Martha Mather’s 2nd Addition”; APPROVAL 
of a PARTIAL VARIANCE to maintain 30 feet of paving width and REQUIRE curb and gutter for Amarillo Street 
and install curb and gutter on the easterly portion of East 40th Street; and DENIAL of a variance exempting 
sidewalks, and REQUIRE sidewalks adjacent to East 40th Street and Amarillo Street, subject to seven conditions 
of approval. 

PROPERTY OWNER/PETITIONER: 

Applicant:  Russell Gully, SKG Engineering LLC  
Owners:  Jerry Searcy and Uriel Duran 

STAFF CONTACT: 

Jeff Fisher, AICP 
Principal Planner  
(325) 657-4210, Extension 1550 
jeff.fisher@cosatx.us 

mailto:jeff.fisher@cosatx.us
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Conformity with Comprehensive Plan and Intent of Purpose Statements: Chapter 5.III.A.3(c)(3) of the 
Land Development and Subdivision Ordinance (LDSO) states that the Planning Commission may “deny 
approval of the plat, if the Planning Commission finds the plat does not comply with requirements of 
this or other applicable municipal ordinances, or if in the Commission's opinion, the proposal would 
not be in conformance with the City's Comprehensive Plan and/or with the intent of purpose 
statements set forth in Chapter 2 of this Ordinance.” 
 
Comprehensive Plan 
The subject land has a Future Land Use of “Neighborhood” in the City’s Comprehensive Plan.  The 
proposed replat to create three single-family residential lots is consistent the Neighborhood policies.  
The property is located immediately across the street from Goliad Elementary School in the center of 
the Lake View residential neighborhood that extends 1.5 miles in any direction.  The Neighborhood 
policies call to “promote neighborhood diversity and security by encouraging a mix of age, income, and 
housing choices within San Angelo’s neighborhoods.”  Planning Staff believe that a replat to allow the 
construction of three single-family homes meets this objective given the property’s location in this 
neighborhood and close to an existing school.  In addition, these polices call to “improve street, bicycle, 
and pedestrian connectivity between neighborhoods and their associated neighborhood centers, 
public spaces, schools, and parks” and to “coordinate with SAISD to improve walkability and 
connections between neighborhoods and nearby schools.”  Staff believes that with the addition of 
sidewalks and a painted crosswalk across 40th Street, children would be able to cross more safely to 
the east side of Amarillo Street where the school is located.  This is a short walk of approximately 35 
feet along a gravel and paved shoulder to an internal sidewalk leading to the school entrance (see 
Variances section of this report). 
 
Purpose Statements 
Planning Staff believe that the proposed plat will conform to the Purpose Statements of Chapter 2 of 
the LDSO.  The addition of sidewalks on both street frontages will assist in ensuring safe passage for 
children and other pedestrians in this neighborhood close to an existing school, conforming to Purpose 
Statement B “to protect and provide for the public health, safety and general welfare of the City of 
San Angelo”.   The applicant will be required as a condition of plat approval to extend the existing water 
main at the corner of East 40th Street and Amarillo Street west across East 40th Street to service the 
new lot, conforming to Statement G “to provide for the efficient use and extension of municipal 
utilities”.  Finally, both Planning and Engineering Staff recommend requiring the extension of curbing 
to the end of East 40th Street and adjacent to the entirety of Amarillo Street to meet current street 
standards.  The curbing will assist in improving drainage, and reduce edge deterioration of the existing 
pavement on Amarillo Street, consistent with Statement H “to minimize damage due to flooding, 
stormwater runoff and other environmental constraints.   
 
Variances:  In accordance with Chapter 1, Section IV.A, the Planning Commission shall not approve a 
variance unless the request meets the four criteria below based upon the evidence that is presented: 
 
1. The granting of the variance will not be detrimental to the public safety, health or welfare, or 

be injurious to other property.   

https://library.municode.com/tx/san_angelo/codes/code_of_ordinances?nodeId=COOR_CH2ADPE
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Variance 10.III.A.2:  Maintain deficient paving on Amarillo Street and no curb and gutter; No 
extension of existing curb and gutter on East 40th Street.  Staff supports a partial variance to allow 
the applicant to maintain the existing 30-foot paving width on Amarillo Street, but is opposed to 
waiving the requirement for full curbs on Amarillo Street and the remaining 14.75 feet of East 
40th Street, as required by ordinance.  Amarillo Street in this location is sufficiently served with 
the existing 30-foot right-of-way and there are paved shoulders beside the two entrances to 
Goliad Elementary School that provide additional area for vehicles to turn into the school parking 
lots.  The applicant indicates that the existing street is not detrimental to public safety, and 
absence of curbs on Amarillo Street is justification for not extending the remaining curbing on 
East 40th Street.  Staff does not support this position.  The school property on the east side of the 
street was platted in 1906 as part of the original Martha Mather’s 2nd Addition, before subdivision 
standards were implemented.  If the school replatted under today’s LDSO, they would be required 
to install full curbs also.  Secondly, a site visit on May 25, 2020 (see attached photos) show 
significant drainage issues, along both sides of the street, as well as some edge deterioration of 
the existing asphalt streets.  Installation of curbs would assist in mitigating these issues and be 
consistent with the surrounding area, most of which already has curbs.  The additional curbing to 
close the gap on East 40th Street would provide the same mitigation, consistent with the City’s 
Street Standards in the LDSO.  The previous 2001 replat for the subject property and the lot to 
the south did not mention this gap in the curb, however, the LDSO since at least 1995 has required 
installation of full curb and gutter adjacent to local streets.   

 
Variance 9.V:  Exempt sidewalks adjacent to Amarillo Street and East 40th Street.  The applicant 
believes sidewalks should not be required because the area is not associated with a school route 
plan or near a major shopping center, and there is no heavy traffic in the area.  Staff disagrees 
with this position.  Chapter 9.V. of the LDSO states that the City may require construction of 
sidewalks “if it is deemed necessary for safety reasons such as in association with a school route 
plan, or in areas where heavy pedestrian and vehicular traffic is anticipated.”  Staff notes that the 
phrase “such as” simply supplies examples but is not intended to be an exhaustive list.  Sidewalks 
can, and should, be required anywhere “deemed necessary for safety reasons”, such as near an 
elementary school, even absent a formal school route plan.  These sidewalks would assist 
pedestrians and children crossing East 40th Street, especially during school times of heavy traffic 
as Amarillo Street is used as an ingress and egress.  As indicated, Staff is also recommending a 
painted, striped crosswalk across East 40th Street to provide a connection between this sidewalk 
and the school.  The LDSO under Chapter 9.V. also requires a sidewalk “when lots are platted 
adjacent to a road or a street with a pavement width less than 36 feet, as reiterated in the numeric 
street width standards under Chapter 10.III.A.2 requiring a local street to be 36 feet with a 4 foot 
sidewalk, or 40 feet with no sidewalk.  Granting a variance to allow a deficient street width of less 
than 36 feet does not automatically exempt the sidewalk requirement, but actually provides more 
justification to require a sidewalk given less space in the roadway for pedestrians. 
 

2. The conditions upon which the request for a variance is based are unique to the property for 
which the variance is sought and are not applicable generally to other property.   
Variance 10.III.A.2:  Maintain deficient paving on Amarillo Street and no curb and gutter; No 
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extension of existing curb and gutter on East 40th Street.  The applicant indicates that the existing 
alignment of the streets are unique as justification for these variances.  Staff agrees regarding the 
street width on Amarillo Street as this is an infill development and the current street width 
adequately serves the area.  However, Staff disagrees there is anything unique about the property 
that would support an exemption from the required curbing.  As indicated above, curbs provide 
additional edge treatment and improve drainage.  Extending curbing would be consistent with 
these parameters and the immediate area which includes full curbing of this subdivision block. 
 
Variance 9.V:  Exempt sidewalks adjacent to Amarillo Street and East 40th Street.  Staff believes 
that the subject property is not unique to support an exemption from the sidewalk requirement.  
Staff would recommend sidewalks for other properties that were also redeveloping close to this 
school.  As indicated, the additional requirement for a painted crosswalk across 40th Street will 
enhance connectivity to the school and its internal sidewalk located in close proximity.  

 
3. Because of the particular physical surroundings, shape, or topographical conditions of the 

specific property involved, a particular hardship to the owner would result, as distinguished 
from a mere inconvenience, if the strict letter of these regulations is carried out.   
Variance 10.III.A.2:  Maintain deficient paving on Amarillo Street and no curb and gutter; No 
extension of existing curb and gutter on East 40th Street.  The applicant indicates that a hardship 
would result due to the physical surroundings and shape of the property if Amarillo Street was 
widened, and if curb and gutter installed on the uncurbed areas of both streets.  The topography 
of the property is relatively flat and the newly created lots will meet the minimum lot frontage, 
depth, and area requirements of the RS-1 zoning district.  As indicated, Staff supports the street 
variance but only because they do not believe the additional increment is necessary in this infill 
area.  Staff does not believe, however, that there is a hardship to the applicant to install curbing 
due to flat topography and because the remainder of the subdivision block has curbing.  Staff does 
not believe that this property should have an exception, and rather, should be subject to the same 
requirements of other properties in this area if they were replatted. 
 
Variance 9.V:  Exempt sidewalks adjacent to Amarillo Street and East 40th Street.  The applicant 
indicates that there are no sidewalks within 4,000 feet of the subject property or in front of the 
school.  As indicated, the immediate area was part of the Martha Mather’s 2nd Addition platted in 
1906.  At that time, there was no LDSO or sidewalk requirement.  However, the school was built 
in the 1950s and has continued to expand on the property since then.  Four crosswalks were 
installed to connect the neighborhood to the school which include two on the north side of the 
school across East 40th Street, one on the east side across Goliad Street, and one of the south side 
across East 39th Street.  The presence of crosswalks in the area are evidence of pedestrian 
movement and the need for additional walking connections to the school.  The new sidewalks and 
a crosswalk west of the school will now provide connection on all four sides of the school property. 

 
4. The Variance will not, in any significant way, vary the provisions of applicable ordinances.  All 

Variance 10.III.A.2:  Maintain deficient paving on Amarillo Street and no curb and gutter; No 
extension of existing curb and gutter on East 40th Street.  Staff believes that approval of these 
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variances with respect to no curbing would significantly vary the LDSO and set a negative 
precedent for future variances.  This would give other developers the same option, and over time, 
the City would lose the opportunity for required improvements by developers – improvements 
that are required by the current LDSO.  The variance process is an option only when there is a 
unique situation or hardship, and Staff does not see this particular property as having one.  
Without the developer paying their share of street improvements, it would require City taxpayers 
to cover the costs of these improvements.  As mentioned above, installation of curbs improves 
drainage and prevents edge deterioration on asphalt streets.   
 
Variance 9.V:  Exempt sidewalks adjacent to Amarillo Street and East 40th Street.  Staff would have 
supported the variance for no sidewalks had this development not been near a school.  The 
variance process allows a variance in cases where a sidewalk is not warranted such as infill project 
with no other sidewalks in the area and where most of the lots are fully developed.  Staff does 
not believe this is the case for the subject property.  Staff respectfully requests sidewalks adjacent 
to this property for the above reasons. 

 
Recommendations:   
Staff recommends APPROVAL of a “First Replat of Lot 2, Block 4, Martha Mather’s 2nd Addition”; 
APPROVAL of a PARTIAL VARIANCE to maintain 30 feet of paving width and REQUIRE curb and gutter 
for Amarillo Street and to install curb and gutter on the easterly portion of East 40th Street; and DENIAL 
of a variance exempting sidewalks, and REQUIRE sidewalks adjacent to East 40th Street and Amarillo 
Street, subject to seven conditions of approval: 
 

1. Prior to plat recordation, per Land Development and Subdivision Ordinance, Chapter 7, provide a 
copy of the Tom Green County Appraisal District certification indicating there are no delinquent 
taxes on the subject property of this subdivision. 

 
2. Prior to plat recordation, per Chapter 8.05.004 of the City Code of Ordinances, the existing chain 

link fence along the north and east property lines shall be either: a) reduced to a maximum of 3 
feet in the 30' by 30' sight triangle, and to a maximum of 4 feet outside the sight triangle; b) moved 
outside the sight triangle and required front yards; or c) removed from the property. The 
developer shall provide a separate structures plan if the fence is reduced in height or relocated, 
or a photograph if removed. 
 

3. Prior to plat recordation, per Land Development and Subdivision Ordinance Chapter 9.V and the 
City’s Standard Specifications and Details for Construction, prepare and submit plans for approval, 
illustrating the proposed installation of sidewalks adjacent to East 40th Street and Amarillo Street, 
with sidewalk ramp facing East 40th Street, and a painted, striped crosswalk extending from the 
sidewalk ramp across East 40th Street, to allow more convenient pedestrian access to the adjacent 
school, and complete the installation in accordance with the approved version of these plans. If 
placement of sidewalks is not feasible within the public right-of-way, easement(s) shall be 
provided & illustrated on the plat. Alternatively, per Land Development and Subdivision 
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Ordinance, a request may be submitted to the Planning and Development Services Department 
for the deferral of such requirement to a later stage of development.   

 
4. Prior to plat recordation, per Land Development and Subdivision Ordinance, Chapter 11.I.A, City 

of San Angelo Standards & Specifications, prepare and submit plans for approval, illustrating the 
proposed installation of a water main and required service connections and per Land 
Development and Subdivision Ordinance, Chapter 11.I.B, complete the installation in accordance 
with the approved version of these plans.  Alternatively, per Land Development and Subdivision 
Ordinance, Chapter 6, submit a financial guarantee ensuring the completion of these 
improvements within an 18-month period.  NOTE: Use W-193 record drawing for reference. In 
this instance, a 6" stub out on E. 40th is shown to exist. 

 
5. Prior to plat recordation, per Land Development and Subdivision Ordinance, Chapter 11.I.B.2 & 

Chapter 12.I.A.1, install necessary water and wastewater service lines to each new lot.  
Alternatively, per Land Development and Subdivision Ordinance, Chapter 11.I.B.2, request to the 
Department of Public Works the deferral of such requirement to a later stage of development.  

 
6. Prior to plat recordation, per Land Development and Subdivision Ordinance, Chapter 10, prepare 

and submit plans for required improvements to Amarillo Street by half the additional increment 
necessary to comprise the minimum paving width. For Amarillo Street, the minimum width is 36 
feet with a 4 foot sidewalk along one side, or 40 feet with no sidewalk (in this case, requiring either 
3 additional feet and a 4 foot sidewalk, or 5 additional feet with no sidewalk). Alternatively, per 
Land Development and Subdivision Ordinance, Chapter 6, submit a financial guarantee ensuring 
the completion of these improvements within an 18 month period.  A second alternative per Land 
Development and Subdivision Ordinance, Chapter 1.IV, would be to obtain approval of a variance 
from the Planning Commission. 

 
7. Prior to plat recordation, per City of San Angelo Construction Design Standards, S-A-1, S-B-1, install 

curbing adjacent to Amarillo Street continuing curb and gutter from East 40th Street.   
 
Attachments: 
Aerial Map 
Future Land Use Map 
Zoning Map 
Photographs 
Proposed replat 
Application with variance requests
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Photos of Site and Surrounding Area 

 
SOUTH AT PROPERTY             MISSING 14.75 FEET OF CURB ON E. 40TH ST.  
 
 
 
 
 
 
 
 
 
 
 
 
 
WEST ON EAST 40TH ST. WITH CURBS                     SOUTH ON AMARILLO ST (30’ WIDE, NO CURBS)  
  
  

 
 
 
 
 
 
 
 
 
 
EAST SIDE OF AMARILLO (GRAVEL AND PAVED                  SOUTH ON AMARILLO STREET (FUTURE                                                                                            
SHOULDER TO INTERNAL SCHOOL SIDEWALK)                   SIDEWALK AND CROSSWALK) 
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STAFF REPORT 

APPLICATION TYPE: CASES: 

Rezoning Z20-08:  501 W. Avenue V (Jimenez) 

SYNOPSIS: 

The applicant has applied for a rezoning from Single-Family Residential (RS-1) to Neighborhood Commercial (CN) 
on the subject property.  He is considering plans for a new drive-thru grocery store that includes various food and 
beverage items, beer and wine.  The property has remained vacant since at least 1972 according to historic aerial 
photographs (See Additional Information). 

LOCATION: LEGAL DESCRIPTION: 

501 West Avenue V Being Lot 8, Block 9, La Villita Heights Addition  

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD District #3 – Harry Thomas  
Rio Vista Neighborhood 

RS-1  Neighborhood Center 0.138 acres 

THOROUGHFARE PLAN: 
South Bryant Boulevard – TXDOT - Urban Major Arterial Street, Required: 80’ right-of-way, 64’ pavement; 
Provided: 150’ right-of-way, 100’ pavement 

West Avenue V – Urban Local Street, Required: 50’ right-of-way, 40’ pavement or 36’ with 4’ sidewalk; 
Provided: 60’ right-of-way, 36’ pavement with no sidewalk 

NOTIFICATIONS: 

22 notifications were mailed within a 200-foot radius of the property on May 28, 2020.  One response was 
received in favor, none against to date. 

STAFF RECOMMENDATION: 

Staff recommends APPROVAL of a rezoning from the Single-Family Residential (RS-1) Zoning District to the 
Neighborhood Center (CN) Zoning District on the subject property. 

PROPERTY OWNER/PETITIONER: 

Applicant:  Mr. Obed Jimenez  
Owner: Ms. Eliza Blanche Martinez 

STAFF CONTACT: 

Jeff Fisher, AICP 
Principal Planner  
(325) 657-4210, Extension 1550 
jeff.fisher@cosatx.us 
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Additional Information:  When the City’s Comprehensive Plan was adopted in 2003, this property, as 

well as several blocks east and west of South Bryant Boulevard between West Avenue R and San Jacinto 

Street, was designated “Low Density Residential”.  However, City Council changed this in 2009 with the 

adoption of its Strategic Plan Update “Vision Plan”.  This changed the future land use designations for 

at least three lots extending on either side of South Bryant Boulevard to “Neighborhood Center” which 

allowed for small-scale, neighborhood-oriented commercial development.  Since 2009, there have 

been several rezonings approved in the area to reflect the growing commercial/office nature along the 

South Bryant Boulevard corridor.  These include rezonings to Office Warehouse (OW) for an electric 

services business at 2501 S. Bryant Boulevard (Z11-03); to Neighborhood Center (CN) at 2926 S. Bryant 

Boulevard which is now a retail plaza (Z14-32); to Neighborhood Center (CN) at 2713-2717 West 

Avenue W currently vacant (Z15-02); and to Neighborhood Center (CN) at 2616 South Bryant Boulevard 

for a retail plaza (Z17-16).   

 

Rezonings: Section 212(G) of the Zoning Ordinance requires that the Planning Commission and City 

Council consider, at minimum, seven (7) factors in determining the appropriateness of any Rezoning 

request: 

 

1. Compatible with Plans and Policies.  Whether the proposed amendment is compatible with the 

Comprehensive Plan and any other land use policies adopted by the Planning Commission or City 

Council.  The proposed rezoning from RS-1 to CN reflects the continued trend towards more 

neighborhood commercial development adjacent to South Bryant Boulevard, reflective of the 

Neighborhood Center future land use designation.  CN zoning allows a wide range of office and 

retail uses including the proposed drive-thru grocery store.  Retail development in this location 

would be compatible with the Neighborhood Center policies to “promote a mix of various uses at 

key intersections to encourage the necessary infill, densification, and walkability necessary for 

Neighborhood Centers” and the goal of “residents of neighborhoods should be able to meet many 

of their shopping needs within ½ mile of their home”.  The property as indicated is located along a 

commercial corridor at a key intersection (Bryant/Ave V) and a grocery store or other similar retail 

use would provide additional convenience to the surrounding Rio Vista neighborhood.  At time of 

development, the Planning Division will require a sidewalk adjacent to South Bryant Boulevard 

consistent with the existing sidewalk south of West Avenue Y, and TXDOT’s requirement for the 

City to require sidewalks for new development along their roadways. 

 

2. Consistent with Zoning Ordinance.  Whether and the extent to which the proposed amendment 

would conflict with any portion of this Zoning Ordinance.  The subject property has a lot frontage 

of 50 feet facing West Avenue V, a lot depth of 150 feet, and lot area of 6,000 square feet which 

will comply with the minimum CN requirements of 50 feet of frontage, 80 feet of depth, and 6,000 

square feet of lot area.  Any future building will require a 25-foot front yard setback from the north 

property line facing West Avenue V and shall not exceed a floor area ratio of 0.60 of the lot area, 
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or 3,600 square feet.  All structures taller than 3 feet shall be located outside of the 30’ x 30’ sight 

triangle formed at the corner of the property lines intersecting West Avenue V and South Bryant 

Boulevard.  At time of development, the applicant will be required to install a minimum 6-foot high 

opaque privacy fence (wood, metal, or masonry) along the south and west property lines adjacent 

to residential zoning and uses.  Any portion of this fence located in the first 25-foot front yard 

facing West Avenue V cannot be taller than 4 feet as required by the Zoning Ordinance.  The 

applicant will also require one parking space per 200 square feet of retail floor area accessible to 

the public.  Finally, any drive-thru facility will require a minimum of four vehicle stacking spaces to 

the order box and an additional four spaces between the order box and pick-up window unless 

they are in the same location, than a total of four spaces are required. 

 

3. Compatible with Surrounding Area.  Whether and the extent to which the proposed amendment 

is compatible with existing and proposed uses surrounding the subject land and is the 

appropriate zoning district for the land.  As indicated, City Council amended the Comprehensive 

Plan designation for at least three lots on either side of South Bryant Boulevard in this area in 2009, 

and since that time, more commercial development has taken place within a few blocks of the 

property.  Planning Staff are mindful to avoid “leapfrogging” of having commercial development 

located in between residential uses, regardless of whether the Comprehensive Plan allows the 

opportunity for rezoning.  In this case, the property is a corner lot, well-suited for commercial 

development, on a major arterial TXDOT roadway, and away from the majority of homes in the 

area.  The property immediately to the west had a single-family home which was removed 

sometime between 2015 and 2018, and a new home could be built there.  Staff believes that the 

requirement for an adjacent 6-foot high opaque privacy fence will mitigate any impact the 

commercial business may have on this home. 

 

4. Changed Conditions.  Whether and the extent to which there are changed conditions that require 

an amendment.  As indicated, the subject property has remained vacant since at least 1972.  While 

a home could be built here under the current RS-1 zoning, with adjacency to South Bryant 

Boulevard, it makes just as much sense for commercial development.  This development could 

take advantage of its location fronting Bryant Boulevard and provide retail services to the 

surrounding residential area.   

 

5. Effect on Natural Environment.  Whether and the extent to which the proposed amendment 

would result in significant adverse impacts on the natural environment, including but not limited 

to water and air quality, noise, storm water management, wildlife, vegetation, wetlands and the 

practical functioning of the natural environment.  The subject lot is not located within any 

floodway or floodplain and there is no anticipated adverse impacts on the environment.  A review 

of grading, drainage, and stormwater would be conducted at time of permitting. 
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6. Community Need.  Whether and the extent to which the proposed amendment addresses a 

demonstrated community need.  Planning Staff believe there is a demonstrated community need 

for a retail store in this area, including the option for a drive-thru grocery.  The applicant’s proposal 

would include food, beverages, beer and wine.  Most of these businesses in San Angelo are either 

large-scale grocery stores (i.e. curbside pickup for HEB and Wal-Mart), or beer and wine only (i.e. 

Pinky’s, beer barns).  The convenient location off of South Bryant Boulevard will allow residents 

who live close-by to obtain groceries quickly without having to leave their vehicle. 

 

7. Development Patterns.  Whether and the extent to which the proposed amendment would result 

in a logical and orderly pattern of urban development in the community.  The property was 

platted in its current configuration in 1945 as part of the La Villita Heights Subdivision.  The 

property would have access from West Avenue V which is conveniently located next to South 

Bryant Boulevard, a major arterial road designed to carry heavy traffic.  Vehicles travelling 

northbound on Bryant Boulevard would be able to continue north to Avenue T then turnaround 

and travel southbound to access the site (as there is a median restricting northbound access from 

Avenue V).  Planning Staff understands that TXDOT may restrict a second driveway access from 

Bryant Boulevard, and therefore, the applicant can work with Staff on alternative options if a 

second access is desired. 

 
Recommendation:   
Staff’s recommendation is for the Planning Commission to recommend APPROVAL of a Rezoning from 
the Single-Family Residential (RS-1) Zoning District to the Neighborhood Center (CN) Zoning District on 
the property located at 501 West Avenue V. 
 
Attachments: 
Aerial Map 
Future Land Use Map 
Zoning Map 
Photographs  
Zone Change Criteria Sheet 
Application  
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Photos of Site and Surrounding Area 
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PLANNING COMMISSION – June 15, 2020 
STAFF REPORT 

APPLICATION TYPE: CASE: 

Conditional Use  CU20-09: 401 & 405 West Avenue Y 

SYNOPSIS: 

The applicant is requesting a Conditional Use to allow the construction of a single family home located at 401 
W. Ave Y and 405 W. Ave. Y, which requires a Conditional Use in the Neighborhood Commercial zoning district. 
The applicant believes this is in keeping with the existing neighborhood and is the best use of the property. 

LOCATION: LEGAL DESCRIPTION: 

401 and 405 West Avenue Y, generally 
located southwest of the West Avenue Y 
and Ben Ficklin Road intersection. 

Lots 27 & 28, Block 3;  Monterrey Addition 

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD District #3:  Harry Thomas 
Neighborhood:  Rio Vista 

CN – Neighborhood 
Commercial  

Neighborhood 
Center 

0.333 
acres 

THOROUGHFARE PLAN: 

West Avenue Y  – Urban Local Street 
Required: 50’ right-of-way, 40’ pavement or 36’ with a 4’ wide sidewalk 
Provided: 30’ right-of-way, 30’ pavement/curb and gutter  

NOTIFICATIONS: 

16 notifications mailed within 200-foot radius on May 28, 2020.  No responses in favor or against have been 
received. 

STAFF RECOMMENDATION: 

Staff recommends that the Planning Commission APPROVE a Conditional Use to allow the construction of a 
single family home at 401 and 405 West Avenue Y in a Neighborhood Commercial zoning district subject to two 
Conditions of Approval. 

PROPERTY OWNER/PETITIONER: 

Max Jacobs 

STAFF CONTACT: 

Sherry Bailey 
Principal Planner  
(325) 657-4210, Extension 1546 
sherry.bailey@cosatx.us 

mailto:sherry.bailey@cosatx.us
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Additional Information:  Monterrey Addition was recorded in January of 1947.  The property is the last 
two lots adjacent to Ben Ficklin Road.  Lot 28 was approved by the City Council to acquire the 
abandonment of the 15 by 130 ft. right of way which will be replated into this lot. The land use to the west 
is single family residential.  A park, recreation center, Boys and Girls Club, and an elementary school are 
across the street to the east. On the north side of the block it is mainly residential with one commercial 
use right on the corner.  The new Dollar Tree was built 500 feet to the south and is the closest functioning 
commercial operation to this lot. Mr. Jacobs rezoned these lots to Neighborhood Commercial (CN) in order 
to obtain a Conditional Use in order to construct two single family homes on these lots. 
 
Conditional Uses: Section 208(F) of the Zoning Ordinance requires that the Planning Commission and 
City Council consider, at minimum, six (6) factors in determining the appropriateness of any Conditional 
Use request.  The residential development in this block ranges from 1957 to two homes built in 2003. 
 
1. Impacts Minimized.  Whether and the extent to which the proposed conditional use creates adverse 

effects, including adverse visual impacts, on adjacent properties.  Planning Staff believes that no 
adverse impacts will be created by the intended Conditional Use. Even though the zoning district is 
Neighborhood Commercial, the existing use in the area is more in keeping with the intended 
residential development. 

 
2. Consistent with Zoning Ordinance. Whether and the extent to which the proposed conditional use 

would conflict with any portion of this Zoning Ordinance.  The lot where the applicant intends on 
building the home is 50’ by 138’ and 6,900 sq. ft. That size is comparable to any residential lot being 
developed today. The nature of the existing block although zoned Neighborhood Commercial is 
residential is nature and use. There is a distinct break between the commercial use property and the 
residential and that is the Dollar Store to the south along South Bryant Boulevard. 

 
3. Compatible with Surrounding Area. Whether and the extent to which the proposed conditional use 

is compatible with existing and anticipated uses surrounding the subject land.  Staff believes that 
the proposed use is compatible with the existing uses of residential, school parks and public use.  The 
commercial use starts two blocks to the south even though the entire area is zoned CN Neighborhood 
Commercial. 

 
4. Effect on Natural Environment.  Whether and the extent to which the proposed conditional use 

would result in significant adverse impacts on the natural environment, including but not limited to 
water and air quality, noise, storm water management, wildlife, vegetation, wetlands and the 
practical functioning of the natural environment.  Staff does not anticipate adverse impacts on the 
natural environment.  The lot is significantly less than an acre and does not meet the Stormwater 
guidelines requirement.   

 
5. Community Need.  Whether and the extent to which the proposed conditional use addresses a 

demonstrated community need.   The most recent housing study shows that San Angelo is still in need 
of affordable housing particularly is the older subdivisions where build out has not occurred.  This area 
meets those guidelines. This area is a mix of older housing, newer housing and small neighborhood 
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commercial. 
 
6. Development Patterns.  Whether and the extent to which the proposed conditional use would result 

in a logical and orderly pattern of urban development in the community.   Current development 
patterns are not anticipated to change.  The lots are already platted in the current configuration.  A 
reasonable expectation for this area is the continuation of single family housing in the area and a sense 
of neighborhood. 

 
Recommendation:   
Staff’s recommendation is for the Planning Commission to APPROVE a Conditional Use to allow the 
construction of a single family home at 401 and 405 West Avenue Y in a Neighborhood Commercial zoning 
district subject to the following two Conditions of Approval: 
 

1. The applicant shall obtain building permits from the Permits and Inspections Division for 
improvements as required. 

 
2. The development of this lot as a single family home shall comply with zoning ordinance standards 

for RS-1 zoning. 
 
Attachments: 
Aerial Map 
Future Land Use Map 
Zoning Map 
Notification Map 
Photographs 
Application
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NOTIFICATION MAP 
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Photos of Site and Surrounding Area 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Looking east on W. Avenue Y at the Boys and Girls Club and elementary school site. 
 
 
 

 
North side of W. Avenue Y block.  All homes along this side. 

 



Page 9 PLANNING COMMISSION 
Staff Report – CU20-09: Jacobs 
June 15, 2020 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Site looking across Ben Ficklin 
 
 

 
Site of two lots (401 & 405 W. Ave. Y) adjacent to residential to the south  
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STAFF REPORT 

APPLICATION TYPE: CASE: 

Sign Variance  SV20-02:  3949 Sherwood Way 

SYNOPSIS: 

The applicant has applied to use an existing and permitted off-site billboard sign as a freestanding on-site sign, 
requesting a variance to be allowed to use the 300 square foot existing sign in lieu of the maximum 250 square 
feet limit for a freestanding on-site sign.  The Mitchell Auto Group purchased the lot adjacent to their 4105 
Sherwood Way facility. The billboard sign is located on that purchased lot.  The sign structure is owned by 
Southwest Outdoor Advertising who have the permit.  However, the sign now is located on Mitchell Auto Group 
property which makes the sign a freestanding on-site sign if Mitchell Auto Group advertises on it. 

LOCATION: LEGAL DESCRIPTION: 

3949 Sherwood Way  
Lot 1 A, Blk. 1A, Shahan Subdivision; First Replat of Lot 1 & 2 Sec. 
1A 

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD District #6 – Billie DeWitt 
ASU-College Hills  Neighborhood 

CG C – Commercial 0.730 acres 

THOROUGHFARE PLAN: 

Sherwood Way – Urban Major Arterial (TXDOT)  
Required:  N/A; Provided: 100’ right-of-way, 64’ pavement with some sidewalk 

NOTIFICATIONS: 

N/A 

STAFF RECOMMENDATION: 

Staff recommends DENIAL of the sign variance for a freestanding on-site sign with 300 square feet of advertising 
space in lieu of the allowed 250 square foot maximum.  

PROPERTY OWNER/PETITIONER: 

Southwest Outdoor Advertising 
Doug Cooper 

STAFF CONTACT: 

Sherry L, Bailey 
Principal Planner  
(325) 657-4210, Extension 1546 
sherry.bailey@cosatx.us 

mailto:sherry.bailey@cosatx.us
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Additional Information:  The existing off-site (billboard) sign is located at 3949 Sherwood Way, and is a 
two sided 300 sf existing permitted off-site sign.  Mitchell Auto Group has advertised on this billboard in 
the past.  Mitchell purchased the adjacent lot to enlarge the display parking area for vehicles for sale not 
be used as a parking area for the public. With the purchase of this property Mitchell knew the sign was a 
billboard and had agreed to not advertise on the existing off-site sign since it exceeds the maximum on-
site sign regulations.  The City’s Sign Ordinance specifically spells out that billboard advertising is for off-
premise advertising only, and there are standards specifically related to off-site signs that allow them to 
exceed the size standards for on-site signs. Mitchell has two on-site freestanding signs that are 250 sf each 
which identify the existing Mitchell Auto Group facility at this site.  The on-site standards would allow 
Mitchell to have an additional 3 signs due to their 700 feet of frontage on Sherwood Way. The on-site 
freestanding criteria is very specific in defining a sign that advertises onsite goods and services only and 
cannot be used to advertise off-site services. 
 
The company that owns the sign, however, is requesting the variance for the existing sign to be used as 
an on-site freestanding sign which would allow Mitchell to continue to advertise there. Historically, cities 
have distinguished between the two types of signs so that applicants could not circumvent the standards 
of one type of sign (on-site freestanding) by using the standards of the second type (off-site) to impact an 
area with advertising signage. In the proposed request, the City of San Angelo sign ordinance regulates 
the existing sign in question can be either one type of sign, a legally permitted off-site sign (billboard) or 
the second, an onsite freestanding advertising sign which could be done through a variance.  Not both. 
 

Sign Variances: Section 12.04.013 of the Sign Ordinance requires that before the Planning Commission 
acts on a sign variance application, the applicant must show a hardship exists, and the Planning 
Commission shall determine that all of the criteria below are present. 
 

 Hardship:  Section 12.04.013(d) of the Sign Ordinance states that a hardship may result from: 
(1)  The size, shape or dimensions of a structure; (2)  The location of the structure; (3) Topographic 
or physical conditions on the site or in the immediate vicinity; or (4) Other physical limitations, 
such as street locations or traffic conditions in the immediate vicinity.  The Planning Division does 
not believe there is a hardship in this location.   
 

Sign Variance:  The existing frontage for the Mitchell Auto Group would allow an additional 
three signs if they chose to erect them.  Those would be 250 sf each.  It is up to the property 
owner to determine if they want additional signage. 
 
The Billboard:  The existing permitted billboard sign can continue to be used as a billboard by 
anyone who wants the off premise advertising space, just not the new property owner. 

 
Variance Criteria:   

 
1. There are special circumstances or conditions applying to the land, buildings, topography, 

vegetation, sign structures or other matters on adjacent lots or within the adjacent right-of-way, 
which would substantially restrict the effectiveness of the sign in question; provided, however, 
that such special circumstances or conditions are unique to the particular business or enterprise 
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to which the applicant desires to draw attention and do not apply generally to all businesses or 
enterprises.  Staff does not believe there are any special circumstances or conditions that are unique 
to this piece of property.  Many existing commercial property owners have billboards on their 
property that act as an income stream.  They abide by the rules and do not attempt to advertise on 
those billboards. 
 

2. Such special circumstances were not created by the applicant.  The applicant is creating the 
circumstance by choosing to purchase the lot on which an existing billboard existed.  The billboard 
was incidental to the desire to purchase the lot. The owner is aware and agrees to the conditions 
the ordinance stipulates and has agreed to not advertise on the billboard. 
 

3. The granting of the variance will be in general harmony with the purpose of this article and will 
not be materially detrimental to adjacent property, to the adjacent neighborhood, to the persons 
residing or working in the vicinity or to the public welfare in general.  Section 12.04.001(c)(3) of 
the Sign Ordinance Purpose Statement specifically speaks to the desire of the city to alleviate the 
unregulated proliferation of signs that do not meet the city’s standards. The City has a standard that 
has worked well for everyone.  It allows the type of advertising that meets the needs of the business 
while at the same time allows the advertising firms to supply the means to meet the businesses 
needs without infringing on the standards the City has established. The granting of this variance 
would blur the line between the two major sign types and open the door to problems in the future.  
 

4. The variance applied for represents the minimum variance necessary in order to afford relief from 
the hardship.  Staff does not believe that the variances requested is the minimum.  The existing 
billboard can continue as a billboard.  The property owner can erect additional onsite freestanding 
signs if he chooses to do so. In this case, the only requesting party is the advertising firm that wants 
to continue to sell advertising space to Mitchell Auto Group in particular. 
 

5. The variance applied for does not depart from the provisions of this article any more than is 
required to identify the applicant's business or use.  Staff believes that the variance, if granted, 
does depart from the provisions of the sign ordinance and the standards that have worked so well 
in the city. 

 
Recommendation:   
Staff’s recommendation is for the Planning Commission to DENY the sign variance for a freestanding on-
site sign with a sign area of 300 square feet in lieu of the maximum 250 square feet.  
 
Attachments: 
Aerial Map 
Exhibit map 
Future Land Use Map 
Zoning Map 
Photographs 
Application
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Photos of Site and Surrounding Area 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Sign on the lot just purchased.  Looking Southwest.  Existing onsite signs visible.  
 

 

Sign from within the existing Mitchell Auto Group facility. 
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