
ZONING BOARD OF ADJUSTMENT – July 6, 2020 
STAFF REPORT 

APPLICATION TYPE: CASE: 

Variance  ZBA20-19:  3960 N. Chadbourne St.  

SYNOPSIS: 

The applicant has made a request for approval of a variance from Section 511.I of the Zoning Ordinance to allow 
a maneuvering area of 6 feet in lieu of the required 24 feet for 90 degree parking.  This is a 10,000 sq. ft. 
building that is used for personal storage.  The applicant has rented a 1600 sq. ft. space to a client to be used 
for a retail used furniture and used item sales area.  This change of occupancy request required a parking 
development plan which in turn required providing parking that meets the City requirements.  16 parking 
spaces are required.  However, given the unique configuration of the lot and the large right of way off N. 
Chadbourne, the existing parking that has been used for years cannot meet the city’s requirements for 
maneuvering area.  He would like a variance to the on-site maneuvering space requirement of 24 feet, and 
instead be allowed to asphalt the r-o-w for maneuvering space.  (Additional information on second page)  

LOCATION: LEGAL DESCRIPTION: 

3960 N. Chadbourne St. located at the southeast 
corner of N. Chadbourne St. and E. 40th Street   

Block 13 Mather Addition No. 2 

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD District #2 – Tom Thompson  
Lake View Neighborhood 

General Commercial/Heavy 
Commercial (CG/CH)  

NC – Neighborhood  
Center 

0.6290 
acres 

THOROUGHFARE PLAN: 

North Chadbourne Street – Urban Minor Arterial Street, Required: 80’ right-of-way, 64’ pavement, Provided: 
110-115’ right-of-way,  variable 53 pavement  

E. 40th Street – Urban Local Street, Required: 50’ right-of-way, 40’ pavement or 36’ with a 4’ wide sidewalk, 
Provided: 54’ right-of-way, 24’ pavement and no sidewalk 

NOTIFICATIONS: 

11 notifications mailed within 200-foot radius on June 17, 2020.  One in support and none against. 

STAFF RECOMMENDATION: 

Staff’s recommendation is for the Zoning Board of Adjustment (ZBA) to APPROVE a variance from Section 511.I 
of the Zoning Ordinance to allow a two-way maneuvering area of 6 feet in lieu of the required 24 feet for 90 
degree parking along N. Chadbourne St. for the subject property, subject to two conditions of approval. 

PROPERTY OWNER/PETITIONER: 

Dame Cinco, Inc. -  Josh McKay  

STAFF CONTACT: 

Sherry L Bailey 
Principal Planner  
(325) 657-4210, Extension 1546 
sherry.bailey@cosatx.us 

mailto:sherry.bailey@cosatx.us
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Additional Information:  The existing building was built in 1978 and has been used as a warehouse, 
storage and auto repair facility among other uses.  The existing parking has access off of N. Chadbourne 
St. the entire length of the frontage.  That does not meet the City’s parking ordinance nor is it the best 
plan for the maintenance of N. Chadbourne.  The applicant has a concrete driveway access off E. 40th St. 
and he intends to asphalt the access to the parking area and maneuvering space along N. Chadbourne by 
adding an additional 18 foot depth to the parking area.  That would leave an 8 to 10 ft. area between the 
asphalt and the road edge that will be left unimproved.  He must also provide a connection to N. 
Chadbourne Street. 
 
Staff identified four other properties with head-in parking and deficient maneuvering areas along N. 
Chadbourne Street within a 1-mile stretch. None of these properties received variances and these parking 
lots and buildings were erected between the 1960s and 1980s and appear to be existing non-conforming 
situations with the parking being access directly off N. Chadbourne St.  
 
Variances: Section 207(F) of the Zoning Ordinance requires that an applicant for a variance must show 
that a hardship exists and that the Zoning Board of Adjustment make an affirmative finding that each and 
every one of the following six (6) criteria are met: 
 
1. Special circumstances exist that are peculiar to the land or structure that are not applicable to 

other land or structures in the same zoning district and are not merely financial. 
The existing building was built close to the property line because the right of way was so deep.  Also, 
the lot configuration is more of a triangle in shape which allows the building placement to be pushed 
to the northwest and leave ample space to the south and east. The lot has ample space for parking, 
the building was just built based on existing conditions at a time when requirements were less 
specific.  The building placement in the 70’s is what contributed to the need for the variance request 
to satisfy parking requirements by using the additional 18 feet of maneuvering in the public right-of-
way.  New developments would require compliance with current standards and staff would have the 
opportunity in these cases to work with the applicant from the beginning to ensure compliance.  
Many older properties in San Angelo such as this one and the other four mentioned along N. 
Chadbourne Street are existing non-conforming situations.  When a change of occupancy permit is 
triggered for those properties, they will be in the same situation as this applicant.   

 
2. These special circumstances are not the result of the actions of the applicant.  

As indicated, the existing building has existed since the late 1970s with the parking in a similar 
configuration.  The applicant did not purchase the property until a few years ago and the deficient 
maneuvering area was not discovered until March of this year as part of the change of occupancy 
permit review.  While a pre-existing situation is not sufficient on its own to support a variance, the 
property and inability to construct a new parking area that makes sense somewhere else on the 
property lends to the need for a variance request and the special circumstance unique to this 
property.   
 

3. Literal interpretation and enforcement of the terms and provisions of this Zoning Ordinance would 
deprive the applicant of rights commonly enjoyed by other land in the same zoning district, and 
would cause an unnecessary and undue hardship.  A literal interpretation of the Ordinance would 
leave the applicant with no parking since of all the allowable spaces face N. Chadbourne Street with 
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the deficient maneuvering area.  The layout of the building and what makes it perfect to meet the 
needs of the renter is what has worked so well in the past. The change of occupancy and the City’s 
new parking requirements conflict with the traditional use of the building through no fault of the 
applicant. 
 

4. Granting the variance is the minimum action that will make possible the use of the land or 
structure which is not contrary to the public interest, and would carry out the spirit of this Zoning 
Ordinance and substantial justice.  Allowing the requested maneuvering area is the minimum action 
necessary to allow the applicant to operate his business while not requiring a major parking lot 
redesign and access expansion.  The applicant understands that when he remodels and redesigns 
his building use he will have to comply with the City’s requirements.  The additional 18 feet of paved 
public right-of-way when combined with the six feet of maneuvering on private property (total of 24 
feet) meets the minimum required maneuvering space of 24 feet for 90-degree parking. 

 
5. Granting the variance will not adversely affect adjacent land in a material way.  Approving the 

requested maneuvering, while not ideal, will allow the applicant’s patrons and employees to park 
within the parking area facing N. Chadbourne Street, which has existed for 40 years.  Approval of 
this variance would not have a detrimental impact on other businesses.  Combining the private and 
public right-of-way of 18 feet will allow vehicles to reverse into right-of-way first and then drive to 
the access driveway which connects to E. 40th St. to exit the site. 

 
6. Granting the variance will be generally consistent with the purposes and intent of this Zoning 

Ordinance. Section 105.D of the Zoning Ordinance requires “the provision of facilities off public 
streets for parking and loading and by limiting the bulk of buildings in relation to the land around 
them and to one another.”  Staff believes that this objective is achieved by allowing a portion of 
the right-of-way for the required maneuvering area.  No portion of N. Chadbourne Street, an 
arterial street, would be needed for maneuvering, consistent with Section 511.I.6 of the Zoning 
Ordinance, which does not allow any direct head-in parking from arterial streets. 

 
Allowed Variances:  
In addition to the above criteria, in exercising its authority to grant a variance, per Section 207.D of the 
Zoning Ordinance, the Zoning Board of Adjustment must affirmatively find that one or more of the 
following circumstances applies: 
 
1. SPECIAL CIRCUMSTANCES RESULTING IN UNNECESSARY HARDSHIP.  Where special circumstances 

exist on the property related to the size, shape, area, topography, surrounding conditions or location 
that do not generally apply to other property in the same zoning district, and that the circumstances 
are such that strict application of this zoning ordinance would create an unnecessary hardship or 
deprive the applicant of reasonable use of the land or building. 
 
Staff believes there is a Special Circumstance given how the property developed and there are no 
other options to meet the required maneuvering on private property.  The building and parking area 
has existed for over 40 years. Approval of the variance would allow the applicant to utilize the N. 
Chadbourne Street right-of-way for maneuvering while keeping the parking access limited to E. 40th 
St. and not encouraging the continuation of the historic straight in access off N. Chadbourne Street. 
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2. OVERRIDING PUBLIC INTEREST.  If the variance further an overriding public interest or concern, 

including, but not limited to: (a) Preserving the natural environment, (b) Promoting maintenance or 
reuse of older urban or historic buildings, or (c) Helping to eliminate a nonconforming use at another 
location.  

 
3. LITERAL ENFORCEMENT.  If it is found that the literal enforcement and strict application of this 

Zoning Ordinance will result in extraordinary circumstances inconsistent with the general provisions 
and intent of this ordinance, and that, in granting the variance, the spirit of the ordinance will be 
preserved and substantial justice done. 

 
Recommendation:   
Staff’s recommendation is for the Zoning Board of Adjustment (ZBA) to APPROVE a variance from Section 
511.I of the Zoning Ordinance to allow a maneuvering area of 6 feet in lieu of the required 24 feet for 90 
degree parking along the N. Chadbourne Street frontage for the subject property, subject to two 
conditions of approval: 
 

1. The applicants shall obtain a change of occupancy permit, and any other required permits from the 
Permits and Inspections Division prior to final occupancy.  
 

2. Any additional use of the existing building other than the current proposed tenant or the owner’s 
personal use will require a different parking lot configuration that meets the City’s parking ordinance. 

 
Attachments: 
Aerial Map 
Future Land Use Map 
Zoning Map 
Photographs 
Application 
Exhibit 
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Site Photos 

 
Blue door is tenant space 
entrance 
 
 
 
 
 
 
 
 
 
 
 
 
Existing parking along 
N. Chadbourne Street 
 
 
 
 
 
 
 
 
 
 
 
 
 
E. 40th Street paved driveway 
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