
PLANNING COMMISSION – March 15, 2021 

STAFF REPORT 
APPLICATION TYPE: CASE: 

Preliminary/Final Plat Preliminary Plat for Arden Acres, Section Three 

SYNOPSIS: 

A request for approval of a Preliminary Plat for Arden Acres, Section Three; being 61.820 acres, generally 
located southwest of the intersection of Arden Road and Northwest Drive. The applicant is wanting to rezone 
portions of this section and in doing so may have to replat in the future.  The proposed preliminary plat 
contains 61.82 acres containing 144 residential lots with a total of 28.929 acres; two multi-family lots with a 
total of 12.925 acres; streets and rights-of-way for a total of 10.107 acres; and drainage easements for a total 
of 9.859 acres.  

LOCATION: LEGAL DESCRIPTION: 

Southwest of the Arden Road, Northwest Drive 
intersection 

Lot 2, Section Three Arden Acres Addition, and 2nd 
replat in Block 3, Section Three, Lot 1, Block 3 

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD District #6 – Billie DeWitt 
Neighborhood: Bluffs 

Single-Family Residential (RS-1); 
General Commercial (CG); 
Heavy Commercial (CH) 

Neighborhood/ 
Commercial 

61.82 acres 

THOROUGHFARE PLAN: 

Arden Road – Urban Major Arterial Street, Required 80’ min. ROW (98’ existing), 64’ pavement width (64’ 
existing) 

Northwest Drive – Urban Minor Collector Street, Required 60’ min. ROW (60’ existing), 50’ pavement width 
(50’ existing) 

 

NOTIFICATIONS: 

N/A 

STAFF RECOMMENDATION: 

Staff recommends APPROVAL of a Preliminary Plat of  Lot 2, Section Three Arden Acres Addition, and 2nd 
replat in Block 3, Section Three, Lot 1, Block 3 

PROPERTY OWNER/PETITIONER: 

Property Owner 
SJWK, LLC 

Representative 
Russell Gully, SKG Engineering 

STAFF CONTACT: 

Sherry Bailey 
Principal Planner 
(325) 657-4210, Ext. 1546 
sherry.bailey@cosatx.us 

mailto:sherry.bailey@cosatx.us
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Conformity with Comprehensive Plan and Purpose Statements:  The proposed preliminary plat will be 
consistent with the Neighborhood Future Land Use in the City’s Comprehensive Plan, 2009 Strategic 
Plan update.  The Neighborhood policies call to “promote neighborhood diversity and security by 
encouraging a mix of age, income, and housing choices within San Angelo neighborhoods.”  The 
associated RS-1 proposed zoning as indicated will facilitate the construction of 144 new single-family 
homes within the final plat associated with this preliminary plat, consistent with the above policy. 
 
The Commercial Future Land Use in the City’s Comprehensive Plan and 2009 Strategic Plan Update 
specifies the creation of physical connections to neighborhoods and the integration of neighborhoods 
with commercial development. The proposed preliminary plat does exactly that. It provides integration 
of roadways and sidewalks while tying single family, multiple family and commercial together through 
planned connections. 
 
In reviewing the Preliminary Plat for Arden Acres in comparison with the Intent and Purpose 
Statements the plan addresses many of the purpose statements.  Three of the more significant 
statements are: C. “provides for the orderly, safe and efficient development” of a growing area in San 
Angelo; E. “assists in guiding future growth and development is this section of the city; and G. ”provides 
for the efficient use and extension of municipal utilities”. This area of San Angelo is starting to develop 
and expand.  The almost 62 acres represented by this development is a mixed use area that provides 
for housing and services in a compact and comprehensive approach. 
 
The applicant has submitted a Comprehensive Plan amendment and a rezoning request that follows 
the proposed preliminary plat.  Their approach is a comprehensive approach for this area of San Angelo 
that ties their property together. 
 
Recommendation:  Staff recommends that the Planning Commission APPROVE a Preliminary Plat for 
Arden Acres, Section Three. 
 
Notes: 

1. Any additional future platting may require fire apparatus access roads and additional fire 
hydrants. 

2. Sidewalk may be required in any future platting along Arden Road and Northwest Drive 
consistent with the City of San Angelo Land Development and Subdivision Ordinance. 

3. Prior to plat signatures, a preliminary drainage study shall be submitted for approval. [Chapter 
12, Planning and Development, Sec 12.05; Stormwater Design Manual, Sec 2.13] 

4. Future connection of Street C to Arden Road will require TXDOT concurrence. 
5. Future final platting will have infrastructure installation requirements. 

 
Attachments: 
Aerial Map 
Future Land Use Map 
Zoning Map 
Proposed Prelim Plat 
Application 
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PLANNING COMMISSION – MARCH 15, 202I 
STAFF REPORT 

  

APPLICATION TYPE: CASE: 

Replat Mallena Heights Addition; First Replat of lots 37 & 38 and 40 – 48, Blk 1 

SYNOPSIS: 
This is an application for the first replat of Lots 37 & 38 and 40 - 48, Blk. 1, Mallena Heights Addition, City of 
San Angelo, Tom Green County, Texas.  The applicant has also requested two variances: (a) a variance from 
Section 9.111.A.5(3) allowing East 39th St. to have no curb or gutter, and (b) a variance from Section 10.III.A.2 
to vary from the required paving width. The applicant is wanting to replat the existing lots into smaller single 
family lots with the minimum frontage required in the Single Family Residential (RS-1) Zoning District. This is 
the south side of East 39th St. east of Crockett St. and west of Ada St. This same request was approved on 
March 18 of 2019 with an approval of both variance requests. It was brought back with lot 39 included and  
now Lot 39 is again left out and there has been a change in ownership so it is returning for approval. 
 
 
Ada St. excluding Lot 39 and Lots 50 and 59 which are not part of this replat.  

LOCATION: LEGAL DESCRIPTION: 

South side of 39th St. east of Crockett 
Street and west of Ada Street 

First Replat of Lots 37 & 38 and 40 – 48, Blk. 1, Mallena Heights 
Addition, City of San Angelo, Tom Green County, Texas. 

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD #2 – Tom Thompson 
Neighborhood - Lake View  

Single Family Residential 
(RS-1) 

Neighborhood 3.23 acres 

THOROUGHFARE PLAN: 
East 39th St. – “Urban” Local 
Required:  50’ right-of-way; 36’ pavement with sidewalk or 40’ pavement with no sidewalk; curb & gutter 
Existing:  60’ right-of-way; 26’ pavement; no curb & gutter and no sidewalk 
Requesting:  Keep existing 26’ pavement width with no curb and gutter or sidewalk 
curb and gutter required 
 

 

NOTIFICATIONS: 

29 notices were sent out.  No notices, either in support or opposition, were returned. 

STAFF RECOMMENDATION: 
Staff recommends APPROVAL of the replat of Lots 37 & 38 and 40 – 48, Blk. 1 Mallena Heights Addition 
subject to  five conditions of approval, and APPROVAL of both variances from Section 9.111.A.5(3) and 
Section 10.III.B of the LDSO. 
PROPERTY OWNER/PETITIONER: 

Owner – Mission Land Company, LLC 

Representative – Erica Carter 

STAFF CONTACT: 
Sherry Bailey 
Principal Planner 
(325) 657-4210, Ext. 1546 
sherry.bailey@cosatx.us 

mailto:sherry.bailey@cosatx.us
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Conformity with Comprehensive Plan and Intent of Purpose Statements:  Chapter 5.III of the Subdivision 
Ordinance states that the Planning Commission may “deny approval of the final plat, if the Commission finds 
the final plat does not comply with requirements of this or other applicable municipal ordinances, or if in the 
Commission’s opinion, the proposal would not be in conformance with the City’s Comprehensive Plan and/or 
with the intent of purpose statements set forth in Chapter 2 of this Ordinance.” 
 
The subject property is designated Neighborhood in the City’s Comprehensive Plan. The future land use as 
identified in the City of San Angelo Comprehensive Plan for the Lakeview area is residential neighborhood in 
character.  Low Density residential extends from the commercial area along N. Chadbourne to State Highway 
208. The land use provides the guidelines for a secure, livable area to nurture families in a neighborhood 
environment. 
 
The proposed replat complies with the intent of Purpose Statements of Chapter 2 of the Subdivision Ordinance.  
The plat will provide for the orderly, safe and efficient development (Statement C) and will insure that future 
growth and development of the city is done in accordance with City plans and requirements. 
 
The existing lots in this area are already platted and could be developed today with no requirement for street 
improvements.  However, by proposing to replat the existing 11 lots into 17 lots to achieve more 
development, the requirement to bring the street up to the current standard is triggered.  The developer has 
the choice either to develop 11 lots without a requirement to upgrade the street or get the additional lots but 
with the requirement to upgrade. 
 
Variance:  As indicated above, the applicant has submitted a variance from both Section 9.III.A.5 the 
requirement for curbs and gutters and Section 10.III.B of the Subdivision Ordinance to allow E. 39th Street to 
maintain its present use of a 26 ft. wide paving surface rather than meeting the City of San Angelo Paving 
Standards.  In accordance with Chapter 1, Section IV.A, the Planning Commission shall not approve a variance 
unless the request meets the four criteria below based upon the evidence that is presented: 
 

1. The granting of the variance will not be detrimental to the public safety, health or welfare, or be 
injurious to other property. 
The applicant believes that granting these variance requests would not be detrimental to the public 
safety, health or welfare, or be injurious to other property as the road is existing and seven individual 
homes were allowed in the 80’s constructed without having to improve the road.  Engineering 
Services and the Planning Division did not originally support the variance from the City’s road 
construction standard for E. 39th St. since the roads in this entire area both to the north and to the 
west have between 30 and 40 feet of pavement.  However, the Planning Commission did grant the 
variance in 2019.  In keeping with that action, staff is supporting the variance request at this time. 

 
2. The conditions upon which the request for a Variance is based are unique to the property for which 

the Variance is sought and are not applicable generally to other property.  
The applicant has stated that none of the subdivided property in this area was required to widen the 
pavement at the time of platting/replatting.  However, in staff’s research all we were able to identify 
were these seven homes at the end of east 39th St. and two homes on Ada St., a north/south street 
that ties 39th St. and 40th St..  The homes that developed along the street were individual homes built 
one at a time and they were not required to meet development standards.  The Planning Commission 

http://z2codes.franklinlegal.net/franklin/DocViewer.jsp?docid=122&z2collection=sanangelo#JD_12C 2
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did grant the variance for no curbs and gutters and maintaining the 26 feet of paving in 2019.  
Therefore, staff is now in support of granting the variances. After the Planning Commission action 
there was discussion with the Engineering department about including this area in the overlay 
project for this next year.  If the possibility works out, this area could be included in the overlay 
project and some additional paving width might result. 
 

3. Because of the particular physical surroundings, shape, or topographical conditions of the specific 
property involved, a particular hardship to the owner would result, as distinguished from a mere 
inconvenience, if the strict letter of these regulations is carried out.  
The applicant did not address this area of the ordinance.  Staff believes there are no physical 
conditions that would meet this criteria.   
 

4. The Variance will not, in any significant way, vary the provisions of applicable ordinances.  
The applicant believes that in a development meeting with City Staff it was agreed that they could 
develop without meeting development standards.  The meeting took place on June 22, 2018, with 
both Planning and Engineering staff present.  The Planning Commission at its 2019 meeting did 
concur with that general approach and voted to grant the variance requests.   
 

 
Recommendation:  Staff recommends that the Planning Commission APPROVE the replat of Mallena Heights 
Addition with the following five conditions, and Staff recommends APPROVAL of the requested variance for 
no street improvements, and recommends APPROVAL of a partial variance to allow for a street paving width.  
 

1. Prior to plat recordation, provide a copy of the Tom Green County Appraisal District certification 
indicating there are no delinquent taxes on the subject property of this subdivision. [Land Development 
and Subdivision Ordinance, Chapter 7. 
 

2. Prior to plat recordation, prepare and submit plans for required improvements to E. 39th St by half the 
additional increment necessary to comprise the minimum paving width. [Land Development and 
Subdivision Ordinance, Chapter 10]. For E. 39th Street, the minimum width is 36 feet with a 4 foot 
sidewalk along one side, or 40 feet with no sidewalk (in this case, requiring either 3 additional feet and 
a 4 foot sidewalk, or 5 additional feet). Alternatively, submit a financial guarantee ensuring the 
completion of these improvements within an 18 month period [Land Development and Subdivision 
Ordinance, Chapter 6].  

 
A second alternative would be to obtain approval of a variance from the Planning Commission [Land 
Development and Subdivision Ordinance, Chapter IV. 

 
3. Prior to plat recordation, a drainage study shall be submitted. [Chapter 12, Planning and Development, 

Sec 12.05.001; Stormwater Design Manual, Sec 2.13] If public improvements are deemed necessary by 
this study, submit construction plan and profile sheets for approval. [Chapter 12, Planning and 
Development, Sec 12.05.001; Stormwater Design Manual, Sec 2.13]  
 
Alternatively, submit a request for approval to the City Engineer for a deferral of the requirement to a 
later stage of development. [Chapter 12, Planning and Development, Sec. 12.05.004] 
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4. Prior to plat recordation, prepare and submit plans for approval, illustrating the proposed installation 
of a sewer main and required service connections [Land Development and Subdivision Ordinance, 
Chapter 12.I.A, City of San Angelo Standards & Specifications] and complete the installation in 
accordance with the approved version of these plans [Land Development and Subdivision Ordinance, 
Chapter 12.I.B]. Alternatively, submit a financial guarantee ensuring the completion of these 
improvements within an 18-month period [Land Development and Subdivision Ordinance, Chapter 6].  
 

5. Prior to plat recordation, install necessary water and wastewater service lines to each new lot. [Land 
Development and Subdivision Ordinance, Chapter 11.I.B.2 & Chapter 12.I.A.1] Alternatively, request to 
the Department of Public Works the deferral of such requirement to a later stage of development. 
[Land Development and Subdivision Ordinance, Chapter 11.I.B.2] 

 
 
 
Comments in reference to the original approval: 
 
Erica Carter: 

Last time, a preliminary drainage study was done and then they deferred the detention area to a later 
date as it was going to be done on the property do the back of the lots. It was deferred for 6 months, 
the client is requesting is be deferred to 12 months so they can build out these lots and then put the 
detention area in on the other lot.  
 
Also, another agreement was that the client would only have to put base per City Spec to widen 39th 
Street and no curb. The City agreed they would come out and put the asphalt material on it as part of 
their paving projects. 
 

Engineering: 
Based on the quick timeline, it appears that the placement of the 2-course surface as originally agreed 
on will be a part of the 2021 Seal Coat project. This will require some coordination, as the project 
window is from May to August. If the base material has not been placed and is adequate for 
construction within this window, the surfacing may have to be delayed unl the 2022 seal coat project. 
We are opening bids for this project this coming Monday (March 1, 2021) and will have a better idea of 
the schedule at that point. Some contractors can use the entire seal coat window for the project, 
others in the past have only been in town for 2 weeks. Heavy coordination will need to be 
implemented so that there are no delays or miscommunications through the development process. 
 
 

Attachments: 
Aerial Map 
Future Land Use Map 
Proposed Replat 
Application 
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The intersection of E. 39th St. and Crockett St.  Curb and gutter on all four corners. 
 
 

 
 
E. 39th  looking at the houses on the left side of the street and the applicant’s property on the right. 



Page 15 PLANNING COMMISSION 
Staff Report – First Replat Mallena Heights Addition  
March 15, 2021 

 
 
 
 
39th St. one block down heading west. 
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E. 38th St. one block down. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



PLANNING COMMISSION – MARCH 15, 2021 
STAFF REPORT 

APPLICATION TYPE: CASE: 

Replat  First Replat in Block 43, Lasker’s Addition   

SYNOPSIS: 

The proposed replat will merge four existing commercial lots into a single lot and add an additional 22 feet to 
the north of this lot as part of a street abandonment request.  Two residential lots located immediately east 
will be part of this replat and also include an additional 22 feet on the north side from the associated 
abandonment.  There will be three lots in total and replatting will facilitate new construction on the 
commercial lot and eliminate non-conforming front yard setbacks on the residential lots.  As part of the 
request, the applicants are seeking variances to maintain the existing deficient paving widths on Martin Luther 
King Drive and Farr Street.  

LOCATION: LEGAL DESCRIPTION: 
Southeast of Martin Luther King Drive 
and West 23rd Street  

Being all of Lots 1-6 in Block 43, Lasker’s Addition, and 6,582 sq. ft.  
of West 23rd Street adjacent to Block 43. 

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 
SMD District:  Lucy Gonzales (SMD #4) 
Neighborhood:  Reagan 

General Commercial /Heavy 
Commercial (CG/CH) 

C- Commercial and 
N – Neighborhood  

1.115 acres 

THOROUGHFARE PLAN: 

Martin Luther King Drive:   Urban Collector Street, Required: 60’ right-of-way, 50’ pavement; Provided:  80’ 
right-of-way, 36’ pavement (variance requested) 
Farr Street:  Urban Local Street, Required: 50’ right-of-way, 40’ pavement or 36’ with a 4’ sidewalk; Provided:  
80’ right-of-way, 36’ pavement and no sidewalk (variance requested) 
West 23rd Street:  Urban Local Street, Required: 50’ right-of-way, 40’ pavement or 36’ with a 4’ sidewalk; 
Provided:  100’ right-of-way, 40’ pavement  
 

 

NOTIFICATIONS: 

23 notifications were mailed with a 200-foot radius on February 26, 2021 for this replat.  No responses received 
in favor or against. 

STAFF RECOMMENDATION: 
Staff recommends APPROVAL of a First Replat in Block 43, Lasker’s Addition; and APPROVAL of two variances 
from Chapter 10.III.A.2 of the Land Development and Subdivision Ordinance, to maintain a paving width of 36 
feet with curb and gutter in lieu of the required 50 feet with curb and gutter for Martin Luther King Drive, an 
urban collector street, and to maintain a paving width of 36 feet with curb and gutter in lieu of the required 
40 feet or 36 feet and a 4-foot sidewalk and curb and gutter for Farr Street, an urban local street, subject to 
seven conditions of approval. 

PROPERTY OWNER/PETITIONER: 

Petitioner: Russell Gully, P.E., SKG Engineering 
LLC; Owners:  Big Lake Ranch, L.P.; Juan & Emma 
Perez; Living Trust and Raymond Fields 

STAFF CONTACT: 

Jeff Fisher, AICP 
Principal Planner  
(325) 657-4210, Extension 1550 
jeff.fisher@cosatx.us 

mailto:jeff.fisher@cosatx.us
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Conformity with Comprehensive Plan and Intent of Purpose Statements: Chapter 5.III.A.3(c)(3) of the 
Land Development and Subdivision Ordinance (LDSO) states that the Planning Commission may “deny 
approval of the plat, if the Planning Commission finds the plat does not comply with requirements of 
this or other applicable municipal ordinances, or if in the Commission's opinion, the proposal would 
not be in conformance with the City's Comprehensive Plan and/or with the intent of purpose 
statements set forth in Chapter 2 of this Ordinance.” 
  
Comprehensive Plan 
The west three lots are designated commercial and the fourth lot that will be merged along with these 
three into a single lot will be redesignated “Commercial” as part of a Comprehensive Plan Amendment 
(CP21-01).  Commercial properties are “often single-use centers consisting of large retail and office 
clusters that seek visibility and convenient access offered by frontage onto the major street network.”  
It also calls to “where possible, plan for new pedestrian and/or vehicular connections through 
commercial areas to integrate them with the city-wide grid network of streets.”  The proposed replat 
is consistent with these policies.  The new commercial lot is the site of Franco’s restaurant which will 
continue to have frontage onto Martin Luther King Drive, an urban collector street that can 
accommodate large traffic volumes.  Staff recommends as a note that a future sidewalk may be 
required on Martin Luther King Drive and this will be further examined at time of permitting.  The 
Neighborhood policies will apply to the two residential lots.  These policies call to “promote 
neighborhood diversity and security by encouraging a mix of age, income, and housing choices within 
San Angelo neighborhoods.”  The two lots contain existing single-family homes conforming to this 
policy.  By adding an additional 22 feet of street right-of-way to the north side of these lots, the two 
houses will now comply with front yard setbacks.  
 
Purpose Statements 

Planning Staff believe that the replat will conform to the Purpose Statements of Chapter 2 of the LDSO, 

as the right-of-way dedication will provide a consistent and even lot configuration across West 23rd 

Street for orderly development (Statement C); an easement will be required for utility maintenance 

(Statement L); and the block layout will follow the existing street pattern with the new commercial lot 

having frontage onto both Martin Luther King Drive and West 23rd Street (Statement O).  

 
Variances:  In accordance with Chapter 1, Section IV.A, the Planning Commission shall not approve a 
variance unless the request meets the four criteria below based upon the evidence that is presented: 
 
1. The granting of the variance will not be detrimental to the public safety, health or welfare, or 

be injurious to other property.  Staff supports both street variances.  Martin Luther King Drive 
was recently repaved with roll curbing and a sidewalk along its west side as part of the City’s 
Capital Improvement Project (CIP).  Both the City’s Engineering and Operations Divisions have 
deemed the 36-foot street width safe and acceptable.  Farr Street at 36 feet wide with curbing 
on both sides is acceptable, serving this infill development.  All of the surrounding lots are 
developed with homes and the street maintains this width and configuration for its entirety.  
 

https://library.municode.com/tx/san_angelo/codes/code_of_ordinances?nodeId=COOR_CH2ADPE
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2. The conditions upon which the request for a variance is based are unique to the property for 
which the variance is sought and are not applicable generally to other property.  The existing 
upgrade to Martin Luther King Drive through a CIP project makes this street unique and a 
candidate for a variance.  Farr Street is also unique as this is an infill area fully developed. 

 
3. Because of the particular physical surroundings, shape, or topographical conditions of the 

specific property involved, a particular hardship to the owner would result, as distinguished 
from a mere inconvenience, if the strict letter of these regulations is carried out.  The City has 
invested in the recent upgrade to Martin Luther King Drive and curbing and a sidewalk is already 
installed.  City Staff believe this configuration is acceptable and will not pose safety issues.  
Similarly, Farr Street is also functioning well to service the area and has existing curbs on both 
sides.  Removal of these curbs for an additional two feet of paving (the required incremental half 
in the LDSO) would not provide any additional benefit to the neighborhood and create an irregular 
jog in the street leading to safety issues. 

 
4. The Variance will not, in any significant way, vary the provisions of applicable ordinances.  Staff 

does not believes that applicable ordinances will be significantly varied if the variance was 
granted.  Both streets function adequately to serve the area at their current street widths and 
with existing curbing in place.   

 
 
Recommendations: 
Staff recommends APPROVAL of a First Replat in Block 43, Lasker’s Addition; and APPROVAL of two 
variances from Chapter 10.III.A.2 of the Land Development and Subdivision Ordinance, to maintain a 
paving width of 36 feet with curb and gutter in lieu of the required 50 feet with curb and gutter for 
Martin Luther King Drive, an urban collector street and to maintain a paving width of 36 feet with curb 
and gutter in lieu of the required 40 feet or 36 feet and a 4-foot sidewalk and curb and gutter for Farr 
Street, an urban local street, subject to seven conditions of approval: 
 

1. Prior to plat recordation, per Land Development and Subdivision Ordinance, Chapter 7, provide a 
copy of the Tom Green County Appraisal District certification indicating there are no delinquent 
taxes on the subject property of this subdivision. 
 

2. Prior to plat recordation, per Street Right-Of-Way Abandonment conditions, West 23rd Street, 
obtain approval from City Council and complete all conditions for the associated street right-of-
way abandonment of West 23rd Street. 

 
3. Prior to plat recordation, per Land Development and Subdivision Ordinance, Chapter 7.II, increase 

the width of the easement to 25 feet to encompass the AEP utilities, and correct the name to 
"maintenance, utility and pedestrian access easement" to allow for a sidewalk. 

 
4. Prior to plat recordation, per Land Development and Subdivision Ordinance, Chapter 7.II, make 

the following changes to the plat itself: 
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a) correct the subdivision name to "First Replat in Block 43, Lasker's Addition"; 
b) correct the street name to "Martin Luther King Drive"; 
c) correct the street name to "Farr Street"; and 
d) correct the total acreage and correct the closed portion of West 23rd Street to “6,582 sq. ft.” 

in the legal description.  
 

5. Prior to plat recordation, per Land Development and Subdivision Ordinance, Chapter 10, prepare 
and submit plans for required improvements to Martin Luther King Drive by half the additional 
increment necessary to comprise the minimum paving width. For Martin Luther King Drive, the 
minimum width is 50 feet (in this case requiring 7 additional feet).  Alternatively, per Land 
Development and Subdivision Ordinance, Chapter 6, submit a financial guarantee ensuring the 
completion of these improvements within 3 years.   A second alternative per Land Development 
and Subdivision Ordinance, Chapter 1.IV, would be to obtain approval of a variance from the 
Planning Commission.   
 

6. Prior to plat recordation, per Land Development and Subdivision Ordinance, Chapter 10, prepare 
and submit plans for required improvements to Farr Street by half the additional increment 
necessary to comprise the minimum paving width. For Farr Street, the minimum width is 36 feet 
with a 4-foot sidewalk along one side, or 40 feet with no sidewalk (in this case requiring either 
construction of a 4-foot sidewalk, or 2 additional feet).  Alternatively, per Land Development and 
Subdivision Ordinance, Chapter 6, submit a financial guarantee ensuring the completion of these 
improvements within 3 years.   A second alternative per Land Development and Subdivision 
Ordinance, Chapter 1.IV, would be to obtain approval of a variance from the Planning Commission.   

 
7. Prior to plat recordation, Land Development and Subdivision Ordinance Chapter 9.III.A, submit 

plans for approval illustrating re-alignment of curbing on W. 23rd Street. Once approved, 
construct curbing as shown on the approved plan set.  

 

Notes: 

1. A drainage study shall be submitted if the impervious area changes by 5% and development* 
of a site exceeds 1 acre. [Chapter 12, Planning and Development, Sec 12.05.001; Stormwater 
Design Manual, Sec 2.13] If public improvements are deemed necessary by this study, submit 
construction plan and profile sheets for approval. [Chapter 12, Planning and Development, Sec 
12.05.001; Stormwater Design Manual, Sec 2.13]  *note development is defined in ordinance 
as "Any man-made change to improved or unimproved real estate, including, but not limited 
to, adding buildings or other structures, mining, dredging, filling, grading, paving, excavation, 
drilling operations, clearing, or removing vegetative cover." 

2. Prior to building permit issuance, a sidewalk may be required per Subdivision Ordinance, 
Chapter 9.V, City of San Angelo Standards and Specifications.  If a sidewalk is required, prepare 
and submit plans for approval, illustrating the proposed installation of a sidewalk along the east 
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side of Martin Luther King Drive, and prior to occupancy, complete the installation in 
accordance with the approved version of these plans.  If placement of sidewalks is not feasible 
within the public right-of-way, easement(s) shall be provided & illustrated on the plat. 

 
Attachments: 
Aerial Map 
Future Land Use Map 
Zoning Map  
Proposed replat 
Application with Variance requests
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PLANNING COMMISSION – March 15, 2021 

STAFF REPORT 

APPLICATION TYPE: CASE: 

Replat 
First Replat of Lots 29, 30 and 31, Block 3, Section 16E, Bentwood Country 
Club Estates 

SYNOPSIS: 

The applicant is seeking approval for a replat intended to divide three platted lot into two platted lots.  The 
applicant is also seeking a variance from Chapter 9.III.A.1 of the LDSO to allow these lots to not have direct 
and abutting access to a dedicated and improved public street.  The final plat for Bentwood Section 16E was 
originally recorded in August 2016. 

LOCATION: LEGAL DESCRIPTION: 

1722, 1726 & 1729 Overhill Drive Lot 29, 30 & 31, Block 3, Bentwood Country Club Estates, Section 16E 

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD District #1 – Tommy Hiebert 
Neighborhood: Country Club 

Low-rise multi-family 
residential (RM-1) 

Neighborhood 1.972 acres 

THOROUGHFARE PLAN: 

Overhill Drive – Private Street, Required 50’ ROW (48’ existing), 40’ or 36’ with a 4’ sidewalk pavement width 
(40’ existing). 

NOTIFICATIONS: 

8 notifications were mailed to property owners within 200 feet on February 26, 2021. 

STAFF RECOMMENDATION: 

Staff recommends APPROVAL of the First Replat of Lot 29, 30 and 31, Block 3, Section 16E, Bentwood 
Country Club Estates, and APPROVAL of a variance from Chapter 9.III.A.1 to allow lots to not have direct 
access to a public road, subject to three conditions of approval. 

PROPERTY OWNER/PETITIONER: 

Representative 
Russell Gully, SKG Engineering 

STAFF CONTACT: 

Shelly Paschal 
Planner 
(325) 657-4210, Ext. 1533 
shelly.paschal@cosatx.us 

mailto:shelly.paschal@cosatx.us
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Conformity with Comprehensive Plan and Purpose Statements:  Chapter 5.III of the Subdivision 
Ordinance states that the Planning Commission may “deny approval of the final plat, if the Commission 
finds the final plat does not comply with requirements of this or other applicable municipal ordinances, 
or if in the Commission’s opinion, the proposal would not be in conformance with the City’s 
Comprehensive Plan and/or with the intent of purpose statements set forth in Chapter 2 of this 
Ordinance.” 
 
The subject property is designated “Neighborhood” in the City’s Comprehensive Plan which intends to 
“preserve and reinforce the stability and diversity of San Angelo neighborhoods while allowing for 
increased density in order to attract and retain long-term residents and businesses, and ensure the 
City’s residential quality and economic vitality.”  The purpose of the plat is to facilitate construction of 
a new home within an area dedicated to neighborhood uses.  The proposed plat would allow the 
property owner to make improvements to their land consistent with the above policy. 
 
The proposed plat will also conform to the Purpose Statements of Chapter 2 of the Subdivision 
Ordinance.  The plat will provide for the orderly, safe and efficient development (Statement C) and will 
assist in guiding the future growth and development of the City in accordance with City plans and 
requirements (Statement E).  This plat will also provide for a systematic and accurate record of land 
development (Statement F). 
 
Variance:  As indicated above, the applicant has submitted a variance from Chapter 9.III.A.1 of the Land 
Development and Subdivision Ordinance (LDSO) to allow the two lots to have direct and abutting access 
to a public street.  In accordance with Chapter 1, Section IV.A, the Planning Commission shall not 
approve a variance unless the request meets the four criteria below based upon the evidence that is 
presented: 
 

1. The granting of the variance will not be detrimental to the public safety, health or welfare, or 
be injurious to other property. 
The applicant believes that since the subject lots have access to Overhill Drive, which is a private 
street and has an emergency access easement, then it meets the functional needs of the area 
so granting the variance will not be detrimental to the public safety or injurious to other 
property.  While staff does not normally recommend approval of variance for a private street, 
Engineering Services and the Planning Division support the variance from Chapter 9.III.A.1. 
primarily based on the fact that it is a replat of lots on a street previously approved by the 
Commission as a private street.  This replat proposes to reduce the number of lots from 3 to 2, 
which would decrease the amount of traffic in the existing area. 

 
2. The conditions upon which the request for a Variance is based are unique to the property for 

which the Variance is sought and are not applicable generally to other property.  
The applicant has stated that the conditions upon which this request for variances are based 
are that the existing condition of no dedicated street right-of-way is unique to this area and is 
generally not applicable to other properties.  As indicated above, Engineering Services and the 
Planning Division support the variance for abutting access for this portion of Overhill Drive as 
this street was already approved as a private street and this replat would reduce the total 

http://z2codes.franklinlegal.net/franklin/DocViewer.jsp?docid=122&z2collection=sanangelo#JD_12C 2
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number of homes on the street. 
 
 

3. Because of the particular physical surroundings, shape, or topographical conditions of the 
specific property involved, a particular hardship to the owner would result, as distinguished 
from a mere inconvenience, if the strict letter of these regulations is carried out.  
The applicant believes due to the physical surroundings and shape of the subject property a 
particular hardship to the owner would result, and that Overhill Drive functions as a public 
street, but is not officially a publicly dedicated street right-of-way.  City staff believes the 
existing private street will service the surrounding area adequately, and converting a private 
street to a public street for this replat represents a hardship.  Also, this replat would result in a 
reduction of lots from the existing 3 lots to the proposed 2 lots.   

 
4. The variance will not, in any significant way, vary the provisions of applicable ordinances.  

The applicant believes as other conditions are met, the provisions of applicable ordinances 
would not vary in a significant way.  Planning and Engineering staff both agree that the existing 
street, even being a private street, is currently sufficient and the limited traffic would not pose 
a safety risks to the public. 

 
Recommendation:  Staff recommends that the Planning Commission APPROVE the First Replat of Lot 
29, 30 and 31, Block 3, Section 16E, Bentwood Country Club Estates, and APPROVAL of a variance from 
Chapter 9.III.A.1 to allow lots to not have direct access to a public road, subject to three conditions of 
approval: 

1. Prior to plat recordation, provide a copy of the Tom Green County Appraisal District certification 
indicating there are no delinquent taxes on the subject property of this subdivision. [Land 
Development and Subdivision Ordinance, Chapter 7.II.A] 

2. Prior to plat recordation, install necessary water and wastewater service lines to each new lot.  
[Land Development and Subdivision Ordinance, Chapter 11.I.B.2 & Chapter 12.I.A.1]  
Alternatively, request to the Department of Public Works the deferral of such requirement to a 
later stage of development. [Land Development and Subdivision Ordinance, Chapter 11.I.B.2] 

3. Prior to plat recordation, please note on the plat the following statement: Fire hydrants and fire 
department access may need to be provided, depending upon the proposed layout of buildings, 
and should be addressed as part of the site plan review process. [2015 International Fire Code, 
Section 507.5, and Appendix D] 
 

Attachments: 
Aerial Map       
Future Land Use Map      
Zoning Map  
Proposed Replat 
Application      
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PLANNING COMMISSION – March 15, 2021 
STAFF REPORT 

APPLICATION TYPE: CASES: 

Comprehensive Plan Amendment & 
Rezoning 

CP21-02 & Z21-03: Arden Acres 

SYNOPSIS: 

A request for approval of an amendment to the City of San Angelo Comprehensive Plan, changing certain lands 
from the Commercial Future Land Use to the Neighborhood Land Use, being 11.761 acres and a request for 
approval of a rezoning from the General Commercial (CG) Zoning District to the Single Family (RS-1) Zoning 
District, being 5.793 acres and Heavy Commercial (CH) Zoning District to General Commercial (CG) Zoning District, 
being 21.254 acres, generally located southwest of the Arden Road and Northwest Drive intersection. 

LOCATION: LEGAL DESCRIPTION: 

Generally located southwest of the Arden 
Road and Northwest Drive intersection 

 

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD: District 6 – Billie DeWitt 
Neighborhood: Bluffs 

RS-1/CH Neighborhood & Commercial 
11.761/ 
27.047 acres 

THOROUGHFARE PLAN: 
Arden Road –  Urban Major Arterial Street, Required 80’ min. ROW (98’ existing), 64’ pavement width (64’ 
existing) 

Northwest Drive -  Urban Minor Collector Street, Required 60’ min. ROW (60’ existing), 50’ pavement width (50’ 
existing) 

 NOTIFICATIONS: 

14 notifications were mailed within a 200-foot radius of the property on February 25, 2021.   
No response was received in favor or against, to date. 

STAFF RECOMMENDATION: 

Staff recommends APPROVAL of a request to approve a Comprehensive Plan amendment to Neighborhood for 
11.761 acres and the rezoning to General Commercial (CG) for 21.254 acres and Single Family Residence (RS-
1) for 5.793, generally located southwest of the intersection of Arden Road and Northwest Drive. 

PROPERTY OWNER/PETITIONER: 

Owner:   SJWK, LLC 

Petitioner:  Russell Gulley, SKG Engineering 

STAFF CONTACT: 

Sherry Bailey 
Principal Planner  
(325) 657-4210, Extension 1546 
sherry.bailey@cosatx.us 
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Additional Information:  

The subject property is designated “Commercial” in the City’s Comprehensive Plan. However, the 
applicant would like to develop residential along Northwest Drive and adjacent to the commercial 
along Arden Road, providing a transition from the commercial area to the residential and providing 
for connections to that commercial, both pedestrian and vehicular. The applicant is undecided on 
whether they intend to build a multiple family complex, which would then require a Conditional Use 
on the property along Arden Road, or do some smaller commercial adjacent to the multi-family, or 
just do commercial development along Arden Road while developing single family residential along 
Northwest Drive. The commercial land use along Northwest Drive is the area that they have asked 
to change to “Neighborhood” in keeping with their larger plan. 
 

Rezonings: Section 212(G) of the Zoning Ordinance requires that the Planning Commission and City 

Council consider, at minimum, seven (7) factors in determining the appropriateness of any Rezoning 

request:   

 

1. Compatible with Plans and Policies.  Whether the proposed amendment is compatible with 

the Comprehensive Plan and any other land use policies adopted by the Planning Commission 

or City Council.  The proposed General Commercial zoning will be consistent with the 

Commercial Future Land Use in the City’s Comprehensive Plan. The applicant is wanting to 

rezone from the Heavy Commercial to General Commercial which is more compatible with his 

intention to apply for a Conditional Use for multi-family housing. The proposed rezoning is a 

good example of a mix of uses that are compatible within an area. The area along Northwest 

Drive that is being rezoned from General Commercial to Single Family Residential is to continue 

the development of single family south of the Arden Road commercial/multi-family and the 

multi-family off Northwest Drive.  The change in the Comprehensive Plan Future Land Use and 

the proposed accompanying rezoning are compatible with the City’s Comprehensive Plan and 

Vision Plan.  The mix of uses provides for a service are for the residential and a residential area 

in need of services.    

 

2. Consistent with Zoning Ordinance.  Whether and the extent to which the proposed 

amendment would conflict with any portion of this Zoning Ordinance.  The proposed zoning is 

a mix of commercial uses, including multiple family,  generally on a smaller scale that separate 

residential from the more intense use areas along Arden Road . The Zoning Ordinance contains 

specific development standards that must be met by the zoning categories and those will be 

adhered to by this development.  The overall mix of uses within the larger 61 acres is 

complementary.  Staff concurs with the proposed development plan.  

 

3. Compatible with Surrounding Area.  Whether and the extent to which the proposed 

amendment is compatible with existing and proposed uses surrounding the subject land and 
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is the appropriate zoning district for the land.  This area of San Angelo is a growth area.  New 

residential neighborhoods have evolved and uses have blended.  The proposed uses are 

consistent with the City of San Angelo’s Comprehensive Plan and development staging. 

 

4. Changed Conditions.  Whether and the extent to which there are changed conditions that 

require an amendment.  With the growth of the City to the southwest and the evolution of this 

area the neighborhoods have adapted to change.  This area is a good example of uses working 

within an area to help keep the residential growth relevant and alive while waiting for 

Commercial growth or multiple family growth to meet the developing needs.  

 

5. Effect on Natural Environment.  Whether and the extent to which the proposed 

amendment would result in significant adverse impacts on the natural environment, including 

but not limited to water and air quality, noise, storm water management, wildlife, vegetation, 

wetlands and the practical functioning of the natural environment.     As the development of 

this area continues some undisturbed habitat will be disturbed. It is up to the City of San Angelo 

to oversee and help developers mitigate that disturbance while meeting the needs of the 

community.  Often a park located in a new growth area can fulfill that aspect of community 

development.  This area is generally listed on the Park Master Plan for future development. 

 

6. Community Need.  Whether and the extent to which the proposed amendment addresses a 

demonstrated community need.  Planning Staff believe there is a demonstrated community 

need for additional housing in this area both single family and multiple family and services that 

meet the needs of the new residential development.  The proposed development is part of that 

growth element that is a result of community expansion. 

 

7. Development Patterns.  Whether and the extent to which the proposed amendment would 

result in a logical and orderly pattern of urban development in the community.  The proposed 

zoning will result in a logical and orderly development pattern while still providing for choice 

and flexibility. The accesses to the site and the major traffic movement patterns are beneficial 

to the neighborhood as well as to the city.  Continuing to develop within a neighborhood to 

encourage mixed development contributes to overall pattern of development and growth the 

City encourages. There is a large apartment complex in the process of being built to the west of 

this commercial proposal.  With the mix of housing types comes the demand for additional 

services and the continued growth of an area.  The development pattern for this area will follow 

established trends for this community. 
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Recommendation:   
Staff’s recommendation is for the Planning Commission to recommend APPROVAL of a request for 
a Comprehensive Plan amendment from Commercial Future Land Use to the Neighborhood Land 
Use, being 11.761 acres and APPROVAL of a request for rezoning from the General Commercial (CG) 
Zoning District to the Single Family (RS-1) Zoning District, being 5.793 acres and from the Heavy 
Commercial (CH) Zoning District to General Commercial (CG) Zoning District, being 21.254 acres on 
property generally located southwest of the intersection of Arden Road and Northwest Drive. 
 
Attachments: 
Aerial Map 
Future Land Use Map 
Zoning Map 
Application  
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Rezone Heavy Commercial (CH) 
to General Commercial (CG) 

Rezone General 
Commercial (CG) to 
Single Family 
Residential (RS-1) 
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PLANNING COMMISSION – MARCH 15, 2021 
STAFF REPORT 

 

APPLICATION TYPE: CASE: 

Planned Development Amendment PD07-03 (Amended): 2909 South A&M Avenue 

SYNOPSIS: 

This specific case was tabled at the February 22, 2021 Planning Commission meeting.  On August 21st of 2007, 
City Council approved PD07-03 from RS-1 to PD intended for assisted group living.  On April 16th of 2013, City 
Council approved Z13-09 (PD07-03 Amendment) to specifically add an allowance for the operation of a 
gymnastics academy.  The current proposed amendment is to specifically add an allowance for the use of a water 
processing and delivery business and related accessory uses on the subject property.  

LOCATION: LEGAL DESCRIPTION: 

2909 South A&M Avenue 
Being 0.7.938 acres being out W. Nevels, Abstract-1755, Survey-2 and J. 
McNeese, Abstract-1641, Survey 176 ½.   

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD District #5 – Lane Carter 
Neighborhood – ASU – College Hills 

PD07-03 Neighborhood 7.938 acres 

THOROUGHFARE PLAN: 

South A&M Avenue – Minor Collector Street – ROW 60’ Required (60’ Existing) – Pavement Width 50’ Required 
(36’ Existing) 

Oxford Avenue – Minor Collector Street – ROW 60’ Required (50’ Existing) – Pavement Width 50’ Required (36’ 
Existing) 

NOTIFICATIONS: 

35 notifications were mailed within a 200-foot radius of the property on February 2, 2021.  
Staff has received 2 responses in favor and 26 against the case. 

STAFF RECOMMENDATION: 

Staff recommends DENIAL of a request for a Planned Development Amendment, PD07-03, to allow an additional 
use of a water processing and delivery business and related accessory uses. 

PROPERTY OWNER/PETITIONER: 

Jack Gabriel 

STAFF CONTACT: 

Shelly Paschal 
Planner  
(325) 657-4210, Extension 1533 
shelly.paschal@cosatx.us 
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Additional Information:  On August 21st of 2007, City Council approved PD07-03, a rezoning from 

Single-Family Residential (RS-1) zoning district to a Planned Development (PD) zoning district intended 

for assisted group living, subject to specific requirements (see attached Exhibit A).  On April 16th of 

2013, City Council approved Z13-09 (PD07-03 Amendment) to specifically add an allowance for the 

operation of a gymnastics academy, subject to specific requirements (see attached Exhibit B).  The 

current proposed amendment is to specifically add an allowance for the use of a water processing and 

delivery business and related accessory uses on the subject property.  This business will process water 

through a RO system and then bottle the water, all on site.  After the water is bottled, it will be delivered 

to their customers. 

 

Rezonings: Section 212(G) of the Zoning Ordinance requires that the Planning Commission and City 

Council consider, at minimum, seven (7) factors in determining the appropriateness of any Rezoning 

request: 

 

1. Compatible with Plans and Policies.  Whether the proposed amendment is compatible with the 

Comprehensive Plan and any other land use policies adopted by the Planning Commission or City 

Council.  The proposed PD amendment is not in keeping with the Future Land Use of the City’s 

Master Plan as being Neighborhood.  The property is within a well-established neighborhood that 

has single-family homes and a church. 

 

2. Consistent with Zoning Ordinance.  Whether and the extent to which the proposed amendment 

would conflict with any portion of this Zoning Ordinance.  The underlying zoning for this property 

is RS-1.  This proposed amendment to the PD is not consistent with the Zoning Ordinance.  The 

zoning ordinance intent is to protect the existing uses from undue impact.  In this case, the 

surrounding neighborhood would not be protected by adding a commercial use to the vacant 

building, but rather be a hindrance to the surrounding neighborhood. 

 

3. Compatible with Surrounding Area.  Whether and the extent to which the proposed amendment 

is compatible with existing and proposed uses surrounding the subject land and is the appropriate 

zoning district for the land.  The surrounding uses are single-family homes and a church.  The 

proposed use would bring in more traffic and noise that is not intended for a neighborhood.   

 

4. Changed Conditions.  Whether and the extent to which there are changed conditions that require 

an amendment.  The subject property was an elementary school, but most of the school buildings 

have been vacant for many years.  The specific building that is the subject of this amendment was 

occupied by a gymnastics academy until mid-2019 and has remained vacant since. Approving the 

proposed PD, will allow a commercial use within a residential area and could generate more traffic 

and noise than what is expected in a residential area. 
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5. Effect on Natural Environment.  Whether and the extent to which the proposed amendment 

would result in significant adverse impacts on the natural environment, including but not limited 

to water and air quality, noise, storm water management, wildlife, vegetation, wetlands and the 

practical functioning of the natural environment.  Staff does not believe that there will be any 

adverse effects on the natural environment.  The structure that will be used already exists. 

 

6. Community Need.  Whether and the extent to which the proposed amendment addresses a 

demonstrated community need.  Staff believes there continues to be a demonstrated community 

need of commercial uses.  However, staff doesn’t believe that this is the appropriate location for 

such a use that is being proposed, given its close proximity to single-family homes in a well-

established neighborhood.   

 

7. Development Patterns.  Whether and the extent to which the proposed amendment would result 

in a logical and orderly pattern of urban development in the community.  As an area for a 

neighborhood, this application is not consistent with that pattern and could have a negative effect 

on the residence within this surrounding area. 

 

Recommendation:   
Staff recommends DENIAL of a request for approval of a Planned Development Amendment, PD07-
03, to allow an additional use of a water processing and delivery business and related accessory uses. 
 
Attachments: 
Aerial Map 
Future Land Use Map 
Zoning Map 
Notification Map 
Photographs 
In Favor Petition (provided by applicant) 
Opposition Letters 
Layout Plan 
Exhibit A – 2007 Amendment Exert 
Exhibit B – 2013 Amendment Exert 
Application 
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Photos of Site and Surrounding Area 
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In Favor Petition 
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Opposition letter 
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Exhibit A 

 
Exert of the Ordinance approved by City Council on August 21st of 2007, PD07-03 (Amended) to 

change the zoning classification from a Single-Family Residence (RS-1) District to a Planned 

Development (PD) District intended for assisted group living.  

 

SECTION 5: Except as otherwise specified or limited below, the use and improvement of the subject 

property shall be governed by standards, requirements and limitations of development in Single-

Family Residence (RS-1) Districts: 

A. The subject property may be used for assisted group living; however, any such use or 

occupancy of this property shall not include residential treatment of persons with psychiatric, 

alcohol or drug problems. 

B. The use and improvement of this subject property shall furthermore be as generally shown 

on a graphic concept plan attached as Exhibit “B” to this amending ordinance. 

C. On-site signage shall be subject to limitations ordinarily applicable to Low-Rise Multi-Family 

Residence (RM-1) zoning districts, unless a specific variance from such limitations shall have 

been duly approved by the Planning Commission.  

D. At any time during this subject property’s occupancy for assisted group living, a minimum of 

one (1) off-street parking space shall be available for each residential unit in buildings on this 

property.  Such off-street parking areas (including vehicle maneuvering space and driveways) 

shall furthermore be designed, improved and maintained as generally required by off-street 

parking standards of San Angelo’s Zoning Ordinance. 

E. Within each off-street parking area, rows of not more than ten (10) continuous parking stalls 

shall be separated by raised curb “islands” at least 9 feet wide and 18 feet long.  Each such 

raised curb island shall, at a minimum, be required to be suitably landscaped with grass cover 

and a single shade tree of a variety well-suited to survive in San Angelo’s climate, with a 

minimum 3-inch caliper, and continually maintained in good condition.  
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Exhibit B 
 

Exert of the Ordinance approved by City Council on April 16th of 2013, Z13-09 (PD07-03 Amendment) 

to specifically add an allowance for the operation of a gymnastics academy.  

 

SECTION 5: Except as otherwise specified or limited below, the use and improvement of the subject 

property shall be governed by standards, requirements and limitations of development in Single-

Family Residence (RS-1) Districts: 

A. The property shall not allow any retail sales except to students and attendees of gymnastics 

showcases and or events.  Invitation for the sole purpose of retail sales shall be prohibited.  

Said sales shall be limited to gymnastics activities and general concessions. 

B. Office space shall be allowed for the gymnastics academy and assisted group living uses only.  

Other types of offices not related to the allowed uses through this amendment and PD 07-03 

shall not be permitted.  

C. Gymnasium shall only be used for gymnastics activities, showcases and training limited to 

those enrolled in lessons or the academy.  Other types of athletic clubs, events, or sports 

unrelated to the operation of a gymnastics academy or assisted group living facility shall not 

be permitted. 

D. Appeals of what constitutes a gymnastics activities shall be directed to the Zoning Board of 

Adjustment if not addressed within this amendment to PD 07-03. 

 

SECTION 6:  The parking requirements for this gymnastics academy shall be as follows, and as in 

ordinarily required in the zoning ordinance for the City of San Angelo: 

A. 1 space per 400 square foot gross or 1 space for every 10 seats for patron use; whichever is 

greater for the gymnastics academy.  Such off-street parking areas (including vehicle 

maneuvering space and driveways) shall furthermore be designed, improved and maintained 

as generally required by off-street parking standards of San Angelo’s Zoning Ordinance. 

B. Before any activities allowed within this Planned Development District may commence, a 

Certificate of Occupancy form the Building Official shall be obtained and all parking spaces 

required for those uses shall be provided and maintained as Section 511 of the Zoning 

requires.  

 

SECTION 7: Outdoor storage of any materials or equipment or any kind shall not be permitted at any 

location within the bounds of the Planned Development District.   
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PLANNING COMMISSION – March 15, 2021 
STAFF REPORT 

 

APPLICATION TYPE: CASE: 

Conditional Use  CU21-02: 1009 Rio Grande Street 

SYNOPSIS: 

On March 16, 2020, the Planning Commission approved a Conditional Use for a Short-Term Rental (STR) on the 
subject property.  The property is zoned Two-Family Residential (RS-2) and contains an existing single-detached 
dwelling built in 1958, according to the Tom Green County Appraisal District.  A Short-Term Rental is allowed in 
the RS-2 with an approved Conditional Use, subject to the development standards of Section 406 of the Zoning 
Ordinance.  This request is for a renewal of this approved STR.   

LOCATION: LEGAL DESCRIPTION: 

1009 Rio Grande Street; generally 
located southwest of Rio Grande Street 
and North Park Street. 

Being the west 37.25 feet of Lots 1 and 2 and an adjacent 50’ x 100’ 
abandoned alley in Block 54 of the Angelo Heights Addition, 
comprising a total of 0.131 acres. 

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD District #5 – Lane Carter 
Central Neighborhood 

RS-2 – Two-Family Residential  N – Neighborhood 0.131 acres 

THOROUGHFARE PLAN: 

Rio Grande Street – Urban Local Street - 50’ ROW required (60’ existing), 40’ pavement required (36’ provided) 

NOTIFICATIONS: 

19 notifications mailed within 200-foot radius on February 26, 2021. 
Zero received in support or opposition. 

STAFF RECOMMENDATION: 

Staff recommends APPROVAL of a Conditional Use for a Short-Term Rental as defined in Section 406 of the 
Zoning Ordinance, in the Two-Family Residential (RS-2) Zoning District, on the subject property, subject to 
seven conditions of approval. 

PROPERTY OWNER/PETITIONER: 

Property Owner: 
Shae McClure  

Operator: 
Bianca McClure  

STAFF CONTACT: 

Shelly Paschal 
Planner  
(325) 657-4210, Extension 1533 
shelly.paschal@cosatx.us 

mailto:shelly.paschal@cosatx.us
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Additional Information:  On September 17, 2018, the Planning Commission for the City of San Angelo 
approved, with two conditions, a Conditional Use for a Short-Term Rental.  The applicant should have 
requested an application for a renewal by September 17, 2019.  There was no application by this date; 
therefore, there was an application for a new Conditional Use approval for a Short-Term Rental, which 
was approved on March 16, 2020.  This current application is for a renewal prior to the expiration of 
the first year.  If this application is approved, then the applicant would only need to come back every 
two years for subsequent renewals.  There has not been any Code Enforcement nor Police Department 
violations reported at this property since at least March 2020.  
 
Conditional Uses: Section 208(F) of the Zoning Ordinance requires that the Planning Commission and 
City Council consider, at minimum, six (6) factors in determining the appropriateness of any 
Conditional Use request. 
 
1. Impacts Minimized.  Whether and the extent to which the proposed conditional use creates 

adverse effects, including adverse visual impacts, on adjacent properties.  There does not 
appear to be any adverse impacts on surrounding properties if the proposed Short-Term Rental 
is approved.  The Short-Term rental occupancy would be located within the exiting single-
detached dwelling built in the late 1950s.  The property’s rear yard faces a large rear yard of the 
adjacent property to the south and is screened by a 6-foot high privacy fence.  Staff believes a 
Short-term Rental in this location would be compatible with the surrounding area. 

 
2. Consistent with Zoning Ordinance. Whether and the extent to which the proposed conditional 

use would conflict with any portion of this Zoning Ordinance.  The subject property, zoned RS-2, 
allows a Short-Term Rental with an approved Conditional Use, subject to the development 
standards of Section 501 of the Zoning Ordinance for single-detached dwellings, and Section 406 
for Short-Term Rentals.  The Short-Term Rental will be located within the existing single-detached 
dwelling and complies with all setbacks.  The front unenclosed porch is 17 feet from the front 
property line, less than the 25-foot front yard setback requirement.  However, the property is 
within the Open Structure Overlay Zone and the porch is allowed up to 5 feet from the front 
property line because its roof material and appearance is consistent with the main dwelling.   The 
applicant paved the two required parking spaces along the west side of the home.  There is also 
a caliche area to the rear where the applicant can park an additional two vehicles.  The Short-
Term Rental will comply with all requirements of Section 406 of the Ordinance.  There are no 
other Short Term Rentals within 500 feet of the subject property as required.  Rio Grande Street, 
a local street, is 36 feet wide, greater than the minimum 30 feet required for new Short Term 
Rentals. 

 
3. Compatible with Surrounding Area. Whether and the extent to which the proposed conditional 

use is compatible with existing and anticipated uses surrounding the subject land.  The Short-
Term rental property is compatible with the surrounding area.  It is within walking distance of 
Civic League Park with a waterlily collection, Santa Fe Park, the Riverwalk, and many historically 
designated buildings.  As indicated, the Short Term Rental will be located within the existing 
single-detached dwelling and will therefore blend into the existing residential neighborhood. 
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4. Effect on Natural Environment.  Whether and the extent to which the proposed conditional use 
would result in significant adverse impacts on the natural environment, including but not 
limited to water and air quality, noise, storm water management, wildlife, vegetation, 
wetlands and the practical functioning of the natural environment.  Planning Staff does not 
anticipate any adverse impacts on the natural environment.  The subject use will be located within 
an existing residential structure and will maintain the existing building footprint on the property.  
The additional two parking spaces to be installed should not cause significant runoff. 
 

5. Community Need.  Whether and the extent to which the proposed conditional use addresses a 
demonstrated community need.   Staff believes there is a demonstrated community need for a 
Short Term Rental in this location given close proximity to local amenities including several parks 
and the River Walk.  It will not change the residential character of the area, and there will be 
adequate on-site parking.  

 
6. Development Patterns.  Whether and the extent to which the proposed conditional use would 

result in a logical and orderly pattern of urban development in the community.  The short-term 
rental should not have any adverse effect on existing development patterns.  As indicated, the 
rental will utilize the existing single-detached dwelling and the applicant has agreed to install two 
parking spaces. 

 
Recommendation:   
Staff’s recommendation is for the Planning Commission to APPROVE a renewal of a Conditional Use to 
allow for a Short Term Rental in the Two-Family Residential (RS-2) Zoning District, subject to the 
following seven conditions of approval: 
 
1. The owner shall maintain the required two (2) off-street parking spaces and maintain them in a 

manner consistent with Section 511 of the Zoning Ordinance.   
 

2. The applicant shall register with the State of Texas and City of San Angelo for the purpose of Hotel 
Occupancy Tax and forward copies of the tax registration documents to the Planning Division.  

 
3. No exterior evidence of the Short Term Rental shall be allowed. 
 
4. The owner shall obtain a Certificate of Occupancy for the Short Term Rental from the Permits and 

Inspections Division.   
 
5. The owner shall obtain and comply with an annual fire safety inspection by the City Fire Marshal’s 

office. 
 
6. The property owner shall maintain the short-term rental operation in a manner consistent with 

Section 406 of the Zoning Ordinance, to include adherence to required periodic reviews, and any 
subsequent permit renewals.   

 
7. No commercial outdoor storage shall be allowed on the premises. 
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Attachments: 
Aerial Map 
Future Land Use Map 
Zoning Map 
Photographs 
Application
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Photos of Site and Surrounding Area 
 

Subject Property 
 
 

 
 

 
 
 
 
 
 
 
 
 
Looking East of Subject Property   Looking West of Subject Property 
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STAFF REPORT 

 

APPLICATION TYPE: CASE: 
Conditional Use/ 
Short Term Rental  

CU21-03: 507 South Jefferson Street 

SYNOPSIS: 

This is a request for approval of a Conditional Use for a Short Term Rental within an existing single-family home 
in the Single Family Residence (RS-1) Zoning District, for a property located at 507 S. Jefferson Street. The 
property was built in 1926 according to the Tom Green County Appraisal District.  A Short-Term Rental is 
allowed in the RS-1 with an approved Conditional Use, subject to the development standards of Section 406 of 
the Zoning Ordinance.  This request is for approval of this Conditional Use for a Short Term Rental.   

LOCATION: LEGAL DESCRIPTION: 

507 South Jefferson Street 
Being the west 37.25 feet of Lots 1 and 2 and an adjacent 50’ x 100’ 
abandoned alley in Block 54 of the Angelo Heights Addition, 
comprising a total of 0.131 acres. 

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD District #5 – Lane Carter 
Neighborhood – Santa Rita 

Single Family Residential (RS-
1) 

N – Neighborhood 0.193 acres 

THOROUGHFARE PLAN: 

South Jefferson Street – Urban Local Street - 50’ ROW required (60’ existing), 40’ pavement required (36’ provided) 

NOTIFICATIONS: 

20 notifications mailed within 200-foot radius on February 26, 2021. 
3 comments received in support; 2 comments in opposition 

STAFF RECOMMENDATION: 

Staff recommends APPROVAL of a Conditional Use for a Short-Term Rental as defined in Section 406 of the 
Zoning Ordinance, in the Single Family Residential (RS-1) Zoning District, on the subject property, subject to six 
conditions of approval. 

PROPERTY OWNER/PETITIONER: 

Property Owner: 
Alisa Denny  

Operator: 
Alisa Denny 

STAFF CONTACT: 

Sherry Bailey 
Principal Planner  
(325) 657-4210, Extension 1546 
sherry.bailey@cosatx.us 

mailto:sherry.bailey@cosatx.us
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Additional Information:  The applicant is building a house on Roosevelt Street in the Denny Addition. 
She is planning on retaining the ownership of her existing home on South Jefferson Street.  Rather than 
rent her property on a long term basis she is wanting to try the Short Term Rental process.  The house 
meets the ordinance requirements including parking availability and street width. Staff has also 
reviewed the other requirements including a local manager, Building and Fire Marshall Inspections, and 
the Hotel Occupancy Tax requirements. 
 
We have received two statements objecting to the establishment of a Short Term Rental at this address. 
In speaking with one of the responders, he was objecting to any new rentals in the area.  Staff was 
unable to speak with the second objector. Both comments are included in your packet. 
 
Conditional Uses: Section 208(F) of the Zoning Ordinance requires that the Planning Commission and 
City Council consider, at minimum, six (6) factors in determining the appropriateness of any 
Conditional Use request. 
 
1. Impacts Minimized.  Whether and the extent to which the proposed conditional use creates 

adverse effects, including adverse visual impacts, on adjacent properties.  There does not 
appear to be any adverse impacts on surrounding properties if the proposed Short-Term Rental 
is approved.  The Short-Term rental occupancy would be located within the exiting single-
detached dwelling built in the late 1920s.  The property’s rear yard faces an alley with an exterior 
fence.  Staff believes a Short-term Rental in this location would be compatible with the 
surrounding area. 

 
2. Consistent with Zoning Ordinance. Whether and the extent to which the proposed conditional 

use would conflict with any portion of this Zoning Ordinance.  The subject property, zoned RS-1, 
allows a Short-Term Rental with an approved Conditional Use, subject to the development 
standards of Section 501 of the Zoning Ordinance for single-detached dwellings, and Section 406 
for Short-Term Rentals.   

 
 

3. Compatible with Surrounding Area. Whether and the extent to which the proposed conditional 
use is compatible with existing and anticipated uses surrounding the subject land.  The Short-
Term rental property is within walking distance of Santa Rita Park and Santa Rita Elementary 
School. It is also just over three blocks from the Concho River and six block from the Sunken 
Gardens.  It is also just a short drive to Historic Downtown San Angelo and the available 
restaurants, bars and shopping sites in the area. It is also just nine blocks from Angelo State 
University. 
  

4. Effect on Natural Environment.  Whether and the extent to which the proposed conditional use 
would result in significant adverse impacts on the natural environment, including but not 
limited to water and air quality, noise, storm water management, wildlife, vegetation, 
wetlands and the practical functioning of the natural environment.  Planning Staff does not 
anticipate any adverse impacts on the natural environment.  The subject use will be located within 
an existing residential structure and will maintain the existing building footprint on the property. 
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There is a long driveway that leads to the parking in the rear of the property.    
 

 
5. Community Need.  Whether and the extent to which the proposed conditional use addresses a 

demonstrated community need.   Staff believes there is a demonstrated community need for a 
Short Term Rental in this location given close proximity to local amenities including several parks 
and the River Walk.  It will not change the residential character of the area, and there will be 
adequate on-site parking.  

 
6. Development Patterns.  Whether and the extent to which the proposed conditional use would 

result in a logical and orderly pattern of urban development in the community.  The short-term 
rental should not have any adverse effect on existing development patterns.  As indicated, the 
rental will utilize the existing parking and the house itself is nestled back in the landscaping and 
on site large trees.   

 
Recommendation:   
Staff’s recommendation is for the Planning Commission to APPROVE a Conditional Use to allow for a 
Short Term Rental in the Single-Family Residential (RS-1) Zoning District, subject to the following six 
conditions of approval: 
 
1. The owner shall maintain the required two (2) off-street parking spaces and maintain them in a 

manner consistent with Section 511 of the Zoning Ordinance.   
 

2. The applicant shall register with the State of Texas and City of San Angelo for the purpose of Hotel 
Occupancy Tax and forward copies of the tax registration documents to the Planning Division.  

 
3. No exterior evidence of the Short Term Rental shall be allowed. 
 
4. The owner shall obtain a Certificate of Occupancy for the Short Term Rental from the Permits and 

Inspections Division.   
 
5. The owner shall obtain and comply with an annual fire safety inspection by the City Fire Marshal’s 

office. 
 
6. The property owner shall maintain the short-term rental operation in a manner consistent with 

Section 406 of the Zoning Ordinance, to include adherence to required periodic reviews, and any 
subsequent permit renewals.   

 
Attachments: 
Aerial Map 
Future Land Use Map 
Zoning Map 
Photographs 
Application
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APPLICATION TYPE: CASE: 

Alley Right-of-way Abandonment 100 block of S. Oakes Street & S. Magdalen Street (Shannon Medical) 

SYNOPSIS: 
The applicant has applied to abandon an existing 10,000-square foot (0.229 acres) paved alley between the 
100 block of South Oakes Street and South Magdalen Street.  The abandonment will allow the applicant to 
acquire the additional land for future development.   
 
 
square-foot (0.165-acre) alley that extends in an L-formation, running north-south from East Washington 
Street and then turning east-west to Orient Street.  The purpose of the abandonment is to provide additional 
land for the applicants’ vehicle repair business for parking, and to pave the east-west portion of the alley as 
a second access (see Additional Information). 

LOCATION: LEGAL DESCRIPTION: 

North of East Twohig Avenue; east of South 
Oakes Street; south of East Beauregard 
Avenue; west of South Magdalen Street 

Being a 10,000-square foot (0.229 acres) alley in Block 6 of 
the San Angelo Addition  

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

District #3 – Harry Thomas   
Fort Concho Neighborhood 

PD, CBD Downtown  
0.229 ac. 
(10,000 sq. ft.) 

THOROUGHFARE PLAN: 

South Oakes Street  – Urban Local Street, Required: 50’ right-of-way, 40’ pavement or 36’ with 4’ sidewalk; 
Provided: 100’ right-of-way; 64’ pavement  

South Magdalen Street – Urban Local Street, Required: 50’ right-of-way, 40’ pavement or 36’ with 4’ 
sidewalk; Provided:  100’ right-of-way; 64’ pavement 

NOTIFICATIONS: 

10 notifications were mailed within a 200-foot radius of the property on March 1, 2021. 
No responses have been received for or against to date. 

STAFF RECOMMENDATION: 

Staff recommends APPROVAL of the Alley Right-of-Way Abandonment of a 10,000 square-foot alley in 
Block 6 of the San Angelo Addition, subject to four conditions of approval. 

PROPERTY OWNER/PETITIONER: 

Shannon Real Estate Services 
Mr. Dale Droll   

STAFF CONTACT: 

Jeff Fisher, AICP 
Principal Planner  
(325) 657-4210, Ext. 1550 
jeff.fisher@cosatx.us 
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Analysis:   
City Staff circulated to all relevant municipal departments, as well as public and private utility 
companies.  Staff received several responses from outside agencies, including Frontier 
Communications, AEP, and Altice (formerly Suddenlink).  Frontier indicated that there are underground 
and above-ground facilities in the alley including cooper cables, fiber optic cables, and manholes, and 
that these may require relocation and reimbursement from the applicant.  At this time, Frontier is 
continuing to work with the applicant at providing an alternative solution which may include an 
easement and relocation of these facilities.   AEP has indicated that they too have lines in the alley and 
require rerouting, or easements including a 90-foot easement from Oakes Street and a 30-foot 
easement from Magdalen Street.  Atmos, which has underground equipment, and Altice, which has 
equipment on the existing poles had the same comment as AEP and Frontier – that they will only 
support with an easement or re-routing.  
 
At this time, Staff is proceeding with the request to the Planning Commission to provide additional time 
for the applicant and the utility providers to work out a solution.  As a condition of approval, Staff has 
added a condition to address the utility provider concerns, that the applicant reroute the facilities and 
provide reimbursement, or an approved alternative. Staff also received a response from City 
Engineering and have added their condition that their existing sewer main in the alley is re-routed, or 
a 20-foot sewer easement be provided when the alley is replatted along with the adjacent lots.  
 
Staff also conducted a site visit to the subject area on Monday, March 2, 2021 and noted the large 
overhead Frontier lines but otherwise no deficiencies.  Staff did note however that two of the adjacent 
properties are owned by different property owners than the applicant, Shannon Medical.  As a note, 
Staff recommends that the two adjacent owners, the Roman Catholic Diocese and First Methodist 
Church provide their consent, and if necessary, a vehicular ingress/egress easement is provided to 
allow rear access to these properties which serve as parking. 
 
The proposed abandonment would not contradict any applicable City Ordinance.  The alley was 
originally platted as part of Block 6 in the San Angelo Addition.  The applicant will be required to replat 
the alley abandonment area into the adjacent lot(s); and pay the required assessment formula fee. 
 
Rationale: 
Planning Staff reviewed all relevant history, ordinances, policies, and as indicated above, conducted a 
site visit to the property to determine the appropriateness of abandoning this public right-of-way. 
 

 Traffic patterns:  Staff does not believe that traffic patterns would be negatively affected by the 
alley closure, provided the Diocese and First Methodist Church which own adjacent properties 
have no objections.  Shannon Medical owns the remaining properties. 

 Utilities:  The applicant will have the option of relocating the existing sewer line or providing an 
easement.  This leaves the issue of the utility provider facilities and will be required to be 
resolved prior to City Council.  Staff will continue to monitor the situation and follow up with 
relevant providers and the applicant to see if a workable solution has been reached. 

 Community Impact:  There would be no negative community impact if this alley was abandoned 
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provided the adjacent owners have no objection.  As indicated the additional land will be to 
allow future development for the applicant.  They alley is already paved and therefore, may be 
used for a driveway. 

 Public Benefit:  Abandoning this alley would not remove any current public benefit so long as 
the two other property owners have no objections since they currently can access parking 
through this alley. 

Recommendation: 
Staff recommends APPROVAL of the Alley Right-of-Way Abandonment of a 7,200 square-foot alley in 
Block 14 of the Millspaugh Addition, subject to four conditions of approval: 
 

1. Per Land Development and Subdivision Ordinance, Chapter 1.V, submit, obtain approval, and 
officially record a subdivision replat absorbing all of the abandoned right-of-way into adjacent 
lot(s) meeting all requirements of the Land Development and Subdivision Ordinance, within 36 
months of City Council's decision. 

a. On the replat, the area within the abandonment shall include an unobstructed utility, 
maintenance, and pedestrian access easement or rerouting of utilities to the satisfaction 
of each utility provider or a combination of both. 

b. Prior to final recordation of the plat, submit plans for approval illustrating sewer main 
re-routing.  Alternatively, illustrate a 20' sewer easement on required plat document. 

 
2. Per the Schedule of Fees and Charges adopted by City Council Resolution 2020-004, dated January 

7, 2020, payment shall be remitted, per the assessment formula, for all of the abandoned alley 
right-of-way. 

 
3. After approval of the associated plat and payment, request issuance and recordation of a Quit 

Claim Deed from the City’s Real Estate Division conveying the City's interest in the entirety of the 
abandoned right-of-way. 

 
4. Reroute all utilities and provide reimbursement as required, or approved alternative, to the 

satisfaction of all relevant utility providers. 
 
NOTE:  The Roman Catholic Diocese and First United Methodist Church of San Angelo own properties 

immediately north of the alley.  The applicant shall obtain consent from these owners prior to 
approval, and if necessary, provide a vehicular ingress/egress easement to allow rear access to 
these properties. 

 
Attachments: 
Aerial Map 
Future Land Use Map 
Zoning Map 
Photographs  
Previous Subdivision Plats 
Application 



Page 4 PLANNING COMMISSION 
Staff Report – Alley ROW Abandonment, 100 block of S. Oakes St. and S. Magdalen St. (Shannon Medical) 
March 15, 2021 

 



Page 5 PLANNING COMMISSION 
Staff Report – Alley ROW Abandonment, 100 block of S. Oakes St. and S. Magdalen St. (Shannon Medical) 
March 15, 2021 



Page 6 PLANNING COMMISSION 
Staff Report – Alley ROW Abandonment, 100 block of S. Oakes St. and S. Magdalen St. (Shannon Medical) 
March 15, 2021 

 



Page 7 PLANNING COMMISSION 
Staff Report – Alley ROW Abandonment, 100 block of S. Oakes St. and S. Magdalen St. (Shannon Medical) 
March 15, 2021 

Photos of Site and Surrounding Area 
 
LOOKING EAST ALONG ALLEY                     LOOKING WEST ALONG ALLEY  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
   SHANNON PARKING LOT SOUTH OF ALLEY 

 
 
 
  
 
 
 
 
 
 
 

 
 
 
 
 
 

  



Page 8 PLANNING COMMISSION 
Staff Report – Alley ROW Abandonment, 100 block of S. Oakes St. and S. Magdalen St. (Shannon Medical) 
March 15, 2021 

  



Page 9 PLANNING COMMISSION 
Staff Report – Alley ROW Abandonment, 100 block of S. Oakes St. and S. Magdalen St. (Shannon Medical) 
March 15, 2021 

 



Page 10 PLANNING COMMISSION 
Staff Report – Alley ROW Abandonment, 100 block of S. Oakes St. and S. Magdalen St. (Shannon Medical) 
March 15, 2021 

 



Right-Of-Way Encroachments Memo   Page 1 of 8 

 
 
 
 
 

 
Meeting 
Date: March 15, 2021 
 
To: Planning Commission 
 
From: Jeff Fisher, AICP 

Principal Planner 
 
Request: Public hearing of an ordinance amending Chapter 12, Planning and 

Development of the City Code of Ordinances, creating a new Article 12.10 that 
establishes a process and standards for encroachments into the public right-of-
way, including revisions to the existing City Code. 

 
Background:  The Planning Division recently undertook a review of the City’s process for allowing 
encroachments into the public right-of-way, including in the Central Business District (CBD), 
where the majority are approved.  In particular, Staff examined what types of development 
standards would be appropriate, and whether some of these encroachments could be approved 
administratively.  Staff believes that the proposed new process will assist in achieving the 
following objectives: 
 

 To encourage investment in San Angelo and its downtown by allowing businesses to utilize a 

portion of the adjacent right-of-way; 

 To provide a streamlined process including a faster, administrative option to allow minor 

encroachments; 

 To ensure public safety by maintaining minimum construction and design standards; 

 To protect and enhance the City’s River Corridor, Downtown, and Cultural overlay districts, 

Historic Districts, and other overlay zones.  

Current Process:   Currently, all public right-of-way encroachments require City Council approval.  
The earliest records of encroachment reviews dates back to the early 1990s.  Since that time, 
there has been no codified process, minimum standards, or administrative approval option 
(Planning Director approval) for encroachments.  Applicants submit a site plan or survey with 
legal description of the encroachment area.  Staff then prepares a report for Council and draft 
right-of-way license use agreement (for ongoing public use) and/or easement for physical 
encroachments such as awnings, building walls, and aerial projections.  If Council approves, the 
adjacent property owner would enter into a right-of-way license agreement with the City.  Since 
the early 1990s, there have been 41 private-initiated encroachments to allow structures or 
appurtenances within the public right-of-way, almost all of these located in the CBD.  These 
requests included building wall projections into the public right-of-way; canopies and awnings; 
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outdoor seating and patios; attached signs and wayfinding (directional) signs; fences; ADA 
accessible ramps; and light fixtures.   
Current timelines:  These approvals currently take approximately two months from submission 
to completion and require at least one reading at City Council on consent agenda. 
 
Development Task Force:  A general outline, along with the proposed criteria and standards, was 
presented to the Development Task Force at their meeting on August 21, 2019.  No concerns 
were raised by the group and they were supportive of these proposed changes.  
 
City of San Angelo Interdepartmental Review:  Staff conducted several meetings with internal 
staff from different departments to obtain feedback and recommendations, including Permits 
and Inspections, the Fire Marshal’s Office, Code Compliance, and City Engineering. The attached 
Ordinances are a culmination of those meetings and all departments are in support of the 
proposed ordinances.  
 
Proposed new process:  Whereas major encroachments such as a physical building or large 
appurtenances would continue to warrant Council approval, Staff believes that minor 
encroachments (see below) could be approved administratively.  This would: 
 

 Reduce the amount of time for applicants to obtain their encroachment approvals, and 
expedite processing of their associated building permit(s) by at least one month.   Minor 
approvals such as landscaping could follow current administrative timelines for other 
planning cases, approximately 10 days, and awnings and canopies which require for 
instance an aerial easement document to be prepared by Planning and the City 
Attorney’s Office, could still be approved quickly given that the additional step of City 
Council approval is eliminated.   

 Reduce required fees for applicants.  The current encroachment fee is $450.00 which 
requires Staff time to prepare staff reports, agreements, and presentation to City Council.  
Administrative requests would not require most of this additional preparation time.  
Encroachments that can be approved administratively but which may still require an 
agreement such as a canopy, would still reduce processing by approximately two weeks.  
Staff will propose a reduced fee(s) for administrative approval that reflect the shorter 
processing times for these requests. 

 
Staff recommends that the following improvements may be approved administratively by the 
Planning Director (Director may defer to Council, or applicant may appeal a denial to Council): 
 
All of the following if located on properties zoned Central Business District (CBD): 

a. All awnings and canopies, unencumbered without support posts or screening; 
b. All trees and landscaping; 
c. Freestanding, movable signs less than 6 square feet; 
d. Steps or ramps to comply with Texas Accessibility Standards; 
e. Outdoor temporary public art, with approval from the Public Art Commission, and previously 

authorized by City Council; 
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f. Sidewalk furniture and surfacing, lighting, fixtures, and other appurtenances not associated 
with a patio or dining area. 

g. All trees and landscaping outside the CBD 
 
Staff recommends the following development standards for all encroachments: 

 Be incidental and accessory to a primary use located on an adjacent property. 

 Shall not be located adjacent to any designated fire lane, loading or unloading zone, or block 
ingress or egress to any facility or utility.  

 Maintain a minimum 5-foot unobstructed sidewalk clearance. 

 Maintain a minimum 18 inches from back of curb, or 3 feet from the edge of pavement in 
the absence of a curb. 

 Maintain a minimum vertical clearance of: 
o Between 2 and 9 feet adjacent to any 30-foot by 30-foot sight triangle at the 

intersection of two street property lines as defined in the Zoning Ordinance,  
o Between 2 and 9 feet adjacent to any 10-foot by 10-foot sight triangle: 

i)  located at the intersection of an alley and a street 
ii) located on either side of a driveway   

measured at a straight angle from where the driveway or alley entrance 
intersects with the edge of pavement or curb, excluding any flared 
approaches, 

o Notwithstanding a. and b. support posts with a maximum width of 8 inches may 
encroach into the required sight triangles. 

 Maintain a minimum 7-foot vertical clearance for projecting signs, lights, and fixtures; and 
awnings and canopies except for support posts.  Canopies and awnings shall be 
constructed of quality materials that meet the minimum flammability requirements 
adopted in the International Fire Code.   

 
The entire new Right-Of-Way Encroachment Ordinance, including the related Sign Ordinance 
changes, is attached as Exhibit “A”. 
 
Additional amendments:  In order to approve these changes, Staff is including amendments to 
the Sign Ordinance (City Code of Ordinances, Chapter 12, Article 12.04); and Chapter 8 – Offenses 
and Nuisances of the City Code of Ordinances (Articles 8.05 and 8.06) which are outlined in 
Exhibit “B”. 
 
Planning Commission Requested Action: 
Staff recommends approval of an ordinance amending Chapter 12, Planning and Development of 
the City Code of Ordinances, creating a new Article 12.10 that establishes a process and standards 
for encroachments into the public right-of-way, including revisions to the existing City Code. 
 
Attachment:  
Exhibit A - Draft Right-Of-Way Encroachment Regulations and Sign Ordinance revisions 
Exhibit B – Draft amendment to City Code, Articles 8.05 and 8.06 
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EXHIBIT A 

 

Article 12.04 “Signs”, Section 12.04.005 “Sign regulations”, Subsection (b)(1)(E) “Ground 
clearance” is hereby amended as follows: 

(E) Ground clearance.  The sign shall maintain a clearance from the ground of seven feet, unless 
the sign is a ground sign with the base of the sign within three feet of the average grade. 

 

Article 12.04 “Signs”, Section 12.04.005 “Sign regulations”, Subsection (b)(2)(B) “Setback” is 
hereby amended as follows: 

(B) Setback.  No setback shall be required for any sign in the CBD zoning district. Projection 
over the public right-of-way shall be permitted in the CBD zoning district, provided the 
leading edge of any sign shall maintain a distance of at least 18 inches from the curb line or 
street edge. Any sign which projects into the public right-of-way shall maintain a minimum 
height of seven feet from the grade level to the bottom of the sign. 

  

Article 12.04 “Signs”, Section 12.04.009 “Use of public right-of-way prohibited”, is hereby 
amended as follows: 

No sign in any zoning district shall project into the public right-of-way in any street or alley, 

except as allowed elsewhere in this chapter and in compliance with Article 12.10 – 

Right-Of-Way Encroachments of the City Code of Ordinances if applicable.  A public event 

banner is exempt from these provisions and may be hung in the right-of-way at 

locations designated by the city and with prior approval of the director of public 

works or his designee. Said banners shall only be hung in the manner and for the time 

period authorized by the director or his designee. The refusal of a request to hang a 

public event banner may be appealed to the city council if a written request for the 

appeal is received by the public works department no later than ten days from the 

refusal of the request. An appeal shall not be granted if the sole reason for refusal of 

the appellant's request is that another request was received prior to that of the 

appellant. 

Article 12.04 “Signs”, Section 12.04.016 “Prohibited sign locations and types”, Subsection 
(a) “Prohibitions” (1)(E) is hereby amended as follows: 

(E) Signs placed upon public rights-of-way, except as allowed elsewhere in this 

chapter and in compliance with Article 12.10 – Right-Of-Way Encroachments of the City 

Code of Ordinances if applicable, without the express permission of the city council are 

prohibited. 
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A new Article 12.10 “Right-of-way encroachments” is hereby added to Chapter 12 

“Planning and Development” as follows: 

 

ARTICLE 12.10 – RIGHT-OF-WAY ENCROACHMENTS 

 

Sec. 12.10.001 - Purpose   
To establish a process and set of standards that allows encroachments into the public right-
of-way in order to:   
1.  Encourage investment in San Angelo and its Downtown by allowing businesses some 
limited use of the public right-of-way adjacent to their properties. 
2.  Provide an administrative option to allow minor encroachments to be approved in a 
shorter timeframe. 
3.  Ensure public safety by maintaining minimum construction and design standards in the 
public right-of-way. 
4.  Protect and enhance the streetscape in the City’s District Overlay Zones, Historic 
Landmarks and Districts, and its other overlay districts. 

 
Sec. 12.10.002 – Application 
 

1.  Any person desiring to place or modify a structure, equipment, or other material on, 
above, or below a public right-of-way of the City of San Angelo, including but not limited to 
canopies and awnings, sidewalk furniture and surfacing, fencing, landscaping, parking, signs, 
lighting, fixtures, or other appurtenance, unless exempt, shall make an application to the 
Planning and Development Services Department for review and approval. 
2.  The Planning Director shall circulate an application to City departments and outside 
agencies as necessary to ensure compliance with applicable ordinances and statutes.  All 
structural improvements shall be reviewed by the City Engineer, or designee.    
3.  Additional approvals may be required including a Certificate of Appropriateness for any 
encroachment within a historic district or attached to a historically designated building or 
landmark, and a district overlay approval if located in one of the City’s district overlay zones. 
4. Any building or structure located in the public right-of-way shall also require a permit 
from the Permits and Inspections Division as required. 

 
Sec. 12.10.003 - Exceptions 
 The following exceptions do not require an encroachment application: 

1.  Encroachments that project a maximum of 4 inches between 2 feet and 7 feet in height, 
and a maximum of 6 inches above 7 feet in height within the public right-of-way. 
2.  Freestanding mailboxes not located within a sidewalk, other pedestrian path, vehicle 
parking or maneuvering area, or sight triangle. 
3.  Stand-alone trees with a vertical clearance of 7 feet underneath their branches, and 
landscaping up to 2 feet in height, outside the Central Business District.  
4.  All projecting signs 16 square feet or less, consistent with the Sign Ordinance. 
5. Encroachments already governed under a separate ordinance or process which may 
include but not be limited to signs, wireless communication facilities, utilities and utility 
poles, street and traffic-control signs or signals, temporary construction and barricades for 
public safety, and transit shelters. 
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Sec. 12.10.004 - Review by Planning Director and City Engineer  
 

1.  The Planning Director and the City Engineer, or their respective designees, may review 
and approve, conditionally approve or disapprove applications for the following types of 
encroachments located in the Central Business District: 

a.  All awnings and canopies, unencumbered without support posts or screening; 
b.  All trees and landscaping; 
c.  Freestanding, movable signs less than 6 square feet; 
d.  Steps or ramps to comply with Texas Accessibility Standards; 
e.  Outdoor temporary public art, with approval from the Public Art Commission, 
and previously authorized by City Council; 
f.  Sidewalk furniture and surfacing, lighting, fixtures, and other appurtenances not 
associated with a patio or dining area. 

 
2.  The Planning Director, or designee, and the City Engineer, or designee, may review and 
approve, conditionally approve or disapprove applications for all trees and landscaping 
outside the Central Business District. 
 
3.  An approval may require the applicant and/or adjacent property owner(s) to obtain a 
right-of-way license use agreement and/or an aerial easement, and certificate of insurance, 
as determined by the City Attorney.  

 
4.  The Planning Director or City Engineer may refer any application to the City Council for 
review and approval.   

 
5.  An applicant or designated representative may appeal a decision of the Planning Director 
and City Engineer made under this Section to City Council by filing a written, signed notice of 
appeal stating the grounds for appeal with the Planning Director within 30 days of the 
written decision.  

 
Sec. 12.10.005 - Review by City Council    
 

1.  City Council shall review applications for all other encroachments not otherwise 
authorized administratively under this article, including those referred by the Planning 
Director or City Engineer.  
 
2.  An approval may require the applicant and/or adjacent property owner(s) to obtain a 
right-of-way license use agreement and/or an aerial easement, and certificate of insurance, 
as determined by the City Attorney.  

 
Sec. 12.10.006 - Minimum Standards  
All encroachments including the exceptions shall adhere to the following minimum 
development standards to the satisfaction of the Planning Director, or designee, and the 
City Engineer, or designee: 

   
1.  Be incidental and accessory to a primary use located on an adjacent property. 
2.  Shall not be located adjacent to any designated fire lane, loading or unloading zone, or 
block ingress or egress to any facility or utility.  
3.  Maintain a minimum 5-foot unobstructed sidewalk clearance. 
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4.  Maintain a minimum 18 inches from back of curb, or 3 feet from the edge of pavement in 
the absence of a curb. 
5.  Maintain a minimum vertical clearance of: 

a. Between 2 and 9 feet adjacent to any 30-foot by 30-foot sight triangle at 
the intersection of two street property lines as defined in the Zoning 
Ordinance,  

b. Between 2 and 9 feet adjacent to any 10-foot by 10-foot sight triangle: 
i)  located at the intersection of an alley and a street 
ii) located on either side of a driveway   

measured at a straight angle from where the driveway or alley entrance 
intersects with the edge of pavement or curb, excluding any flared 
approaches, 

c.  Notwithstanding a. and b. support posts with a maximum width of 8 inches 
may encroach into the required sight triangles. 

6.  Maintain a minimum 7-foot vertical clearance for projecting signs, lights, and fixtures; 
and awnings and canopies except for support posts.  Canopies and awnings shall be 
constructed of quality materials that meet the minimum flammability requirements 
adopted in the International Fire Code.   

 
Sec. 12.10.007 –Revocation   
 

1.  Revocation. 

a.  City Council reserves the right to revoke, in its sole discretion, any encroachment 
authorized under this article subject to the terms of any applicable written 
agreement or easement executed by the City. 

b.  The Planning Director and the City Engineer, or their designees, may temporarily prohibit 
encroachments excepted under section 12.10.003 or authorized under section 12.10.004 
subject to the same right of appeal granted by section 12.10.004(4).  Encroachments may be 
temporarily prohibited when such encroachments interfere with public construction or 
improvement projects, emergency management measures, or any other matter pertaining to 
the public health, safety, and welfare. 
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EXHIBIT B 
 

Article 8.05 “Obstruction and Injury to Public Property”, Section 8.05.004 “Obstructions 
prohibited; refusal to remove” is hereby amended as follows: 

It shall be unlawful for any person to obstruct or encroach upon any streets, alleys, public 
highways, public grounds, or public rights-of-way within the city without first obtaining 
approval pursuant to Article 12.10 of the Code of Ordinances.  Within seven days of 
receiving a notice of violation, the responsible party shall either make an application for an 
encroachment approval or remove the obstruction or encroachment.  In the event the 
application for an encroachment is denied, the responsible party shall immediately remove 
the obstruction or encroachment.   

 

Article 8.06 “View Obstructions”, Section 8.06.002 “Prohibitions” is hereby amended as follows: 

It shall be unlawful to set out, maintain or permit or cause to be set out or maintained: 

(1) Within the area between the "setback line" and the curb line, any portable sign, display, tire rack 
or other device which might obscure the view of the street. 

(2) Within the area between the "right-of-way line" and the curb or street line adjacent to 
any 30-foot by 30-foot sight triangle as defined in the Zoning Ordinance, any tree, shrub, 
plant, wall, fence or other view obstruction having a height between two and nine feet.  

(3) Within the area between the “right-of-way line” and the curb or street line adjacent to 
any 10-foot by 10-foot sight triangle on either side of a driveway measured at a straight angle 
from where the driveway intersects with the edge of pavement or curb, excluding any flared 
approaches, any tree, shrub, plant, wall, fence or other view obstruction having a height 
between two and nine feet. 

(4) Within the area between the “right-of-way line” and the curb or street line adjacent to 
any 10-foot by 10-foot sight triangle located at the intersection of an alley or street, on either 
side measured at a straight angle from where the alley entrance intersects with the edge of 
pavement or curb, excluding any flared approaches, any tree, shrub, plant, wall, fence or 
other view obstruction having a height between two and nine feet. 

 

Article 8.06 “View Obstructions”, Section 8.06.003 “Exceptions” is hereby amended as follows: 

These restrictions shall not apply to permanent structures authorized by the zoning 
ordinance or to traffic-control signs or signals, street signs or utility poles placed within such 
areas by authority of the city commission; to single trees having a single trunk and whose 
branches are pruned to a height of seven feet above the top of the curb; and vertical sign 
support posts with a maximum width of eight inches. 
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