ZONING BOARD OF ADJUSTMENT - June 7, 2021
STAFF REPORT

APPLICATION TYPE: CASE:
Variance ZBA21-09: 713 East 36th Street (Zarate)
SYNOPSIS:

A request for approval of a variance from Section 501.A of the Zoning Ordinance to allow for a 18.5-
foot front yard setback along Crockett in lieu of 25-foot setback for a home within the Single Family
Residential (RS-1) Zoning District located at 713 East 36" Street.

LOCATION: LEGAL DESCRIPTION:

713 East 36th Street Lot 20 & the East 7.4 ft. of alley, D.H. Cathey Addition

SM DISTRICT / ZONING: FUTURE LAND USE: SIZE:

SMD #2 —Tom Thompson Single Family Residence (RS- .

Lake View Neighborhood 1) Neighborhood 0.178 acre

THOROUGHFARE PLAN:

East 36th Street — Urban Local Street — ROW 50’ Required (48’ Existing) — Pavement Width 40’ Required
(30’ Existing)

Crockett Street — Urban Local Street — ROW 50’ Required (50’ Existing) — Pavement Width 40’ Required
(36’ Existing)

NOTIFICATIONS:

20 notifications were mailed within a 200-foot radius on May 21, 2021
Zero responses have been received in support or in opposition.

STAFF RECOMMENDATION:

Staff recommends APPROVAL of a variance from Section 502 of the Zoning Ordinance to allow for a
18.5’ front yard setback along Crockett in lieu of the required 25' for a residential use within the Single
Family Residence (RS-1) Zoning District.

PETITIONER:

Applicant — Daniel Zarate, Ameritex
Homes

STAFF CONTACT:

Sherry Bailey

Principal Planner

(325) 657-4210, Extension 1546
sherry.bailey@cosatx.us
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Variance: Section 207(F) of the Zoning Ordinance requires that the Zoning Board of Adjustments consider six
(6) factors in determining the appropriateness of any Variance request.

1. Special circumstances exist that are peculiar to the land or structure that are not applicable to other land
or structures in the same zoning district and are not merely financial. The applicant has stated that the
existing lot is in an older neighborhood (platted in 1946) and is 58 feet in width, fronting on two streets
with two front yard setbacks of 25 feet. This leaves a building pad of approximately 26' in width without
the variance. Similar corner lots in the area show homes on the lots that appear to be using a less restrictive
side setback. Staff concurs the house down a block on the corner has a side yard of ten feet, while the
house a across the street to the east on the corner has a side setback of 10 feet. In this older section of
town one of the two street frontages was often treated as a side yard even though the adjacent houses on
that side of the street were setback the 25 feet. The applicant is only asking for a variance of 6.5 feet which
is less than those in the neighborhood.

2. These special circumstances are not the result of the actions of the applicant. This is an infill project on a
piece of property that was recorded on August 10, 1946, had a home that burned down. In fact, there are
a number of vacant properties in this general area that have never been developed. The home the
applicant intends on building is a modest home that will benefit the neighborhood. The total square
footage of the home is 1028 sq. ft.

3. Literal interpretation and enforcement of the terms and provisions of this Zoning Ordinance would
deprive the applicant of rights commonly enjoyed by other land in the same zoning district, and would
cause an unnecessary and undue hardship. The applicant has stated that a 26' wide home would not fit
well with the surrounding homes and is atypical for new residential build for detached housing. The
proposed modest house the applicant intends on building will provide a lot with ample room to expand in
the future and still have an ample back yard.

4. Granting the variance is the minimum action that will make possible the use of the land or structure
which is not contrary to the public interest, and would carry out the spirit of this Zoning Ordinance and
substantial justice. Staff believes the 6.5 feet the applicant is requesting is reasonable and will not have a
negative impact on the surrounding homes. The applicant believes that this variance would not impact
traffic safety or other neighbor’s general enjoyment of their land.

5. Granting the variance will not adversely affect adjacent land in a material way. The applicant believes
that granting this variance will not affect the adjacent property. Their lot will still be separate and will not
require any additional dirt work to prevent runoff. All building codes and drainage requirements of the city
will be met. Staff concurs and believes that having infill development within an area that has not seen any
new development for a long time will have a positive impact on this neighborhood.

6. Granting the variance will be generally consistent with the purposes and intent of this Zoning Ordinance.
The purpose of the ordinance setbacks is to provide sufficient view at a corner for traffic safety and
establish consistent building lines along the street. Some of the purpose statements of the Zoning
Ordinance state, “Protect the character and the established pattern of desirable development in each
area,” and “Maintain property values by stabilizing expectations and ensuring predictability in
development.” Granting this variance would not impact the character or established pattern in the areas
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and would contribute to the stability of development within the neighborhood.

Allowed Variances:
In exercising its authority to grant a variance, per Section 207.D of the Zoning Ordinance, the Zoning Board of
Adjustment must affirmatively find that one or more of the following circumstances applies:

1. SPECIAL CIRCUMSTANCES RESULTING IN UNNECESSARY HARDSHIP. Where special circumstances exist
on the property related to the size, shape, area, topography, surrounding conditions or location that do
not generally apply to other property in the same zoning district, and that the circumstances are such that
strict application of this zoning ordinance would create an unnecessary hardship or deprive the applicant
of reasonable use of the land or building.

The applicant believes there is a special circumstance in that they are proposing to do an infill project
that will contribute to the neighborhood, will not negatively impact the neighborhood and will help in
the stabilization of the neighborhood. Staff concurs with this interpretation.

2. OVERRIDING PUBLIC INTEREST. /f the variance further an overriding public interest or concern, including,
but not limited to: (a) Preserving the natural environment, (b) Promoting maintenance or reuse of older
urban or historic buildings, or (c) Helping to eliminate a nonconforming use at another location.

3. LITERAL ENFORCEMENT. If it is found that the literal enforcement and strict application of this Zoning
Ordinance will result in extraordinary circumstances inconsistent with the general provisions and intent
of this ordinance, and that, in granting the variance, the spirit of the ordinance will be preserved and
substantial justice done.

Recommendation:

Staff recommends that the Zoning Board of Adjustments APPROVE the variance from Section 502 of the Zoning
Ordinance to allow for a 18.5" front yard setback in lieu of the required 25' along Crockett Street in a Single
Family Residence (RS-1) Zoning District.

Attachments:
Aerial Map
Zoning Map
Notification Map
Site Plan

Photos of the Site
Application
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Photo of the Site

f Yt
the variance requested

&

Irene Street, second street side.
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ctive January 3, 2017

City of San Angelo, Texas — Planning Division
52 West College Ave

Application for Variance from Zoning Regulations

Section 1: Basic Information

Name of Applicant(s): Amerltex Homes

H Owner O Representative (Notarized Affidavit Required)
14643 Dallas Parkway Steo 1050  Dallas ™ 75254
Mailing Address City State Zip Code
469-378-0304 daniel. zarate@ameritexhomes.com
Contact Phone Number Contact E-mail Address
713 E 36th St San Angelo TX
Subject Property Address and/Location City State Zip Code

DH Cathey Addition Lot 20

Legal Description (can be found on property tax statement or at www.tomgreencad.com)

Zoning District:
OcN dJco OJcG OcH dceG/ecH JcBb »Jow OML [OMHS OMHP [JPD

WRS-1 [ORS2 [ORS3 ORM-1 [ORM-2 [R&E

(Zoning Map available on City Maps)

Section 2: Variance Request(s)

List each variance request separately:

Sec. 501 - Residential District Standards

1. Zoning Ordinance section:

Descri . Double frontage lot. We want to reduce secondary frontage from 25' setback to 15' setback
escribe variance:

2. Zoning Ordinance section:

Describe variance:

3. Zoning Ordinance section:

Describe variance:

4. Zoning Ordinance section:

Describe variance:

Section 3: Variance Request Criteria

| assert that my request for variance meets all of the required criteria based on my explanation(s) below:

1. Special circumstances exist that are peculiar to the land or structure that are not applicable to other land or structures in the same zoning district and
are not merely financial;
Explanation: This lot is a corner lot in an older subdivision platted in 1946 with a different set of building standards. With two 25' setbacks for the double frontage lots, the building pad for this

lot decreases to 28' in width to build a home.

Hours of Operation: 8 AM 12 PM & 1PM — 5 PM 325-657-4210, #2 www.cosatx.us/planning
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ry 3, 2017

Section 3 continued: Variance Request Criteria

2. These special circumstances are not the result of the actions of the applicant;
Explanation: We did not replat this property and are attempting to build on the property as it was platted in 1946.

3. Literal interpretation and enforcement of the Zoning Ordinance would deprive the applicant of rights commonly enjoyed by other land in the same
zoning district, and would cause an unnecessary and undue hardship;

Explanation: The double frontage roads would make it very difficult to develop new homes on this lot given the reduced building pad

width.

4. Granting the variance is the minimum action that will make possible the use of the land or structure which is not contrary to the public interest, and
would carry out the spirit of the Zoning Ordinance and substantial justice;

Explanation: S8veral homes in the immediate vicinity (with double frontage setbacks) do not appear to follow the 25' double frontage

setback. Ve will set our home as far from the second frontage as is allowed in order to provide clearance from the

secondary frontage and provide clear visibility. This variance will not cause any hardship to any other resident.

Since the lot next to ours is occupied, this is the minimum action possible to develop on this lot.

5. Granting the variance will not adversely affect adjacent land in a material way; and
Explanation: We will position the house in a way to provide adequate visibility for motorist and pedestrian safety. The construction of the

new home will not adversely impact any nearby resident.

6. Granting the variance will be generally consistent with the purposes and intent of the Zoning Ordinance.
Explanation: This variance will be consistent with the zoning ordinance in that it keeps all setbacks as close to the intended setback as

possible.

Hours of Operation: 8 AM 12 PM & 1PM — 5 PM 325-657-4210, #2 www.cosatx.us/planning



ZONING BOARD OF ADJUSTMENTS
Staff Report — ZBA21-09: 713 East 36'" Street (Zarata)
June 7, 2021

Page 11

Section 4: Applicant(s) Acknowledgement

Please initial the following:

Dz

not guaranteed to be approved and that it constitutes an exception from regulations of the City of San Angelo;
Dz

months of the approval date by the ZBA, unless the ZBA has specifically granted a longer period;
Dz

files of the Planning Division; and
Dz

after the date the decision is filed in the board's office.

INWe the undersigned acknowledge that the information provided above is true and correct.

Pranced Derats 4/14/21

___ —_lAwe understand that the Zoning Board of Adjustment (ZBA) is bound by criteria established by state law; | further understand that my request is
=% _lAwe understand that any variation(s) authorized by the ZBA will require me/us to obtain a building permit for that stated variation within twelve (12)
_“%  _lAwe understand that all drawings, pictures, documents or other information used during your testimony to the ZBA must be kept in the permanent

_—% _lfwe understand that any appeal of a decision made by the ZBA must be presented to a court of record with a verified petition stating that the
decision of the ZBA is illegal in whole or in part and specifying the grounds of the illegality. This petition for appeal must be presented within ten (10) days

Signature of Iiceﬂee or authorized representative Date

Daniel Zarate

Printed name of licensee or authorized representative

Ameritex Homes

Name of business/Entity of representative

FOR OFFICE USE ONLY:

Reviewed/Accepted by: Date: / /
Case No.: ZBA: - ZBA Hearing Date: /
Fully-Dimensioned and scaled Site Plan: ___Yes __ No Date of Application: /
Non-Refundable Fee: $ Receipt #: Date paid: / /

Ordinance section(s) from which variance(s) is/are requested:

Hours of Operation: 8 AM -12 PM & 1PM — 5 PM 325-657-4210, #2 www.cosatx.us/planning
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ZONING BOARD OF ADJUSTMENT - June 7, 2021

STAFF REPORT

APPLICATION TYPE: CASE:
Variance ZBA21-11: 1301 Preusser Street(Dusek)
SYNOPSIS:

A request for approval of a variance from Section 501.A of the Zoning Ordinance to allow for a
15 foot front yard setback in lieu of 25-foot setback for a double frontage home along North Irene
Street within the Single Family Residential (RS-1) Zoning District located at 1301 Preusser

Street.

LOCATION:

LEGAL DESCRIPTION:

1301 Preusser Street

First Replat of the North 100 feet of Lot 51/2 Sheppard’s Addition.

SM DISTRICT / ZONING: FUTURE LAND USE: SIZE:
SMD#3 — Harry Thomas Single Family Residence (RS- .
Ft. Concho East Neighborhood | 1) Neighborhood 0.135 acre

THOROUGHFARE PLAN:

Preusser Street — Urban Local Street — ROW 50’ Required (100’ Existing) — Pavement Width 40’
Required (56’ Existing) with curb and gutter

Irene Street- Urban Local Street — ROW 50’ Required (50’ Existing) Pavement Width 40’ Required (36’
Existing) with curb and gutter

NOTIFICATIONS:

20 notifications were mailed within a 200-foot radius on May 21, 2021
Zero responses have been received in support or in opposition at this time.

STAFF RECOMMENDATION:

Staff recommends APPROVAL of a variance from Section 502 of the Zoning Ordinance to allow for a
front yard setback of 15 feet along Irene Street in lieu of the required minimum 25 feet in for a double
frontage lot within the Single Family Residence (RS-1) Zoning District at 1301 Preusser Street subject to
two conditions.

PETITIONER:
\\ k| ] “‘
Applicant — David Dusek [\_ L"[ J ‘\L
. A 7
STAFF CONTACT: e /\\ﬁ
Sherry Bailey - H/,/ '1; i\
Principal Planner rt( \ ‘I [
(325) 657-4210, Extension 1546 e - o\
sherry.bailey@cosatx.us &< f‘JUE\\‘ 2l
” L} RN
N ;f' o~ ‘
\J f
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Variance: Section 207(F) of the Zoning Ordinance requires that the Zoning Board of Adjustments consider six
(6) factors in determining the appropriateness of any Variance request.

1. Special circumstances exist that are peculiar to the land or structure that are not applicable to other land
or structures in the same zoning district and are not merely financial. The applicant has stated that the
existing lot is in an older neighborhood (originally platted in 1887) and is 58 feet in width, fronting on two
streets with two front yard setbacks of 25 feet. This leaves a building pad of approximately 30" in width
without the variance. The right of way in that neighborhood on Irene is 25 feet deep. Similar corner lots in
the area show homes on the lots that appear to be at the property line balancing the setback by the existing
right of way. Staff concurs with the applicant that not granting their request would deprive the applicant
of benefits that others in the neighborhood enjoy and would be an excessive setback distance.

2. These special circumstances are not the result of the actions of the applicant. This is an infill project on a
piece of property that was recorded in 1887. There are a number of vacant properties in this general area
that have never been developed so that allowing the variance would benefit the entire neighborhood. The
home the applicant intends on building is a modest 3 bedroom home and is one being built by the Galilee
Organization. The one the applicant has chosen is a 38’ by 40’ home.

3. Literal interpretation and enforcement of the terms and provisions of this Zoning Ordinance would
deprive the applicant of rights commonly enjoyed by other land in the same zoning district, and would
cause an unnecessary and undue hardship. The applicant has stated that a 30' wide home would not fit
well with the surrounding homes and is atypical for new residential build for detached housing. The
proposed modest house the applicant intends on building will provide a lot with ample room for a back
yard and landscaping.

4. Granting the variance is the minimum action that will make possible the use of the land or structure
which is not contrary to the public interest, and would carry out the spirit of this Zoning Ordinance and
substantial justice. Staff believes the 10 feet the applicant is requesting is reasonable and will not have a
negative impact on the surrounding homes. The applicant believes that this variance would not impact
traffic safety or other neighbor’s general enjoyment of their land.

5. Granting the variance will not adversely affect adjacent land in a material way. The applicant believes
that granting this variance will not affect the adjacent property. Their lot will still be separate and will not
require any additional dirt work to prevent runoff. All building codes and drainage requirements of the city
will be met. Staff concurs and believes that having infill development within an area that has not seen
much new development for a long time will have a positive impact on this neighborhood.

6. Granting the variance will be generally consistent with the purposes and intent of this Zoning Ordinance.
The purpose of the ordinance setbacks is to provide sufficient view at a corner for traffic safety and
establish consistent building lines along the street. Some of the purpose statements of the Zoning
Ordinance state, “Protect the character and the established pattern of desirable development in each
area,” and “Maintain property values by stabilizing expectations and ensuring predictability in
development.” Granting this variance would not impact the character or established pattern in the areas
and would contribute to the stability of development within the neighborhood.
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Allowed Variances:
In exercising its authority to grant a variance, per Section 207.D of the Zoning Ordinance, the Zoning Board of
Adjustment must affirmatively find that one or more of the following circumstances applies:

1. SPECIAL CIRCUMSTANCES RESULTING IN UNNECESSARY HARDSHIP. Where special circumstances exist
on the property related to the size, shape, area, topography, surrounding conditions or location that do
not generally apply to other property in the same zoning district, and that the circumstances are such that
strict application of this zoning ordinance would create an unnecessary hardship or deprive the applicant
of reasonable use of the land or building.

2. OVERRIDING PUBLIC INTEREST. If the variance further an overriding public interest or concern, including,
but not limited to: (a) Preserving the natural environment, (b) Promoting maintenance or reuse of older
urban or historic buildings, or (c) Helping to eliminate a nonconforming use at another location.

3. LITERAL ENFORCEMENT. If it is found that the literal enforcement and strict application of this Zoning
Ordinance will result in extraordinary circumstances inconsistent with the general provisions and intent
of this ordinance, and that, in granting the variance, the spirit of the ordinance will be preserved and
substantial justice done.

The applicant believes there is a special circumstance in that they are proposing to do an infill project
that will contribute to the neighborhood, will not negatively impact the neighborhood and will help in
the stabilization of the neighborhood. The existing right of way on Irene of 25 ft. already provides for
a setback that the others in the neighborhood have utilized and the applicant is only asking for what
others already have.

Staff concurs with this interpretation.

Recommendation:
Staff recommends that the Zoning Board of Adjustments APPROVE the variance from Section 502 of the Zoning
Ordinance to allow for a 15’ front yard setback in lieu of the required 25' along Irene Street in a Single Family
Residence (RS-1) Zoning District subject to two conditions:

1. The applicant shall obtain a building permit from the Permits and Inspections Division for the home;

2. The variance shall be limited to the footprint provided on the concept plan.,
Attachments:
Aerial Map
Zoning Map
Notification Map
Site Plan
Photos of the Site
Application
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Sheppard's Addition
Instr. No. 201606569 O.P.R. |

FIRST REPLAT OF THE NORTH
100 FEET OF LOT 5 1/2
SHEPPARD'S ADDITION

City of San Angelo, Tom Green County, Texas.

QWNER/DEVELOPER: David W. Ousek
DESCRIPTION: Being 5880 square feet out Lot 5 1/2,
Sheppard's Addition, City of San Angelo, Tom Green County,
Texas, per the map or plat recorded in Volume 1, Page 10,
Plat Records of Tom Green County, Texas.
ACKNOWLEDGEMENT/DEDICATION
), David W. Dusek, do hereby adopt this plat as the
subdivision of my property.

Bai® il ys 52

David W. Duse

SURVEYOR'S CERTIFICATE

Know all men by these presents: that |,
Russell T. Gully RPLS, do hereby
certify that | prepared this plat from an
actual and accurate survey of the land
and that corner monuments shown
hereon were properly placed, under my
supervision, in accordance with the
rules for land subdivision by the Gity
Council of the City of San Angelo; and |
further certify that the tract of land
herein platted lies within the city limits
of the City of San Angelo, Texas.

21-8-0303
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Photos of the Site

Looking at the site and the side of the variance reuet.

View of the variance Irene Street side with curb and gufter.
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204 21—t/ T

Effective January 3. 2017

City of San Angelo, Texas — Planning Division
52 West College Ave
Application for Variance from Zoning Regulations

Section 1: Basic Information

Name of Applicant(s): D AU ' (L U] D (V4 Selt

& Owner [ Representative (Notarized Affidavit Required)
b0 QW 29% 5t Aot 311 Saudupelo Te Yugo
Mailing Address State Zip Code
32§ ~300-95532 Aaviddusel Se @ 1/&)3 20-Aom
Contact Phone Number Contact E-mail Address
1301 Preusser  Saw Anc,e/o Tr 7(090/
Subject Property Address and/Location State Zip Code

Hopas D158 Sphl SL@ppM& Add i dion . Nlso' 0/9(0}5/9

Legal Description (can be found on property tax statement or at Www.tomgreencad.com)

Zoning District:
OcN Oco Oce OcH OceeH, Ocep OJow OML OMHS COMHP [JPD

PIrs-1 ORS-2 ORS-3 [ORM-1 [JRM-2 [JR&E

(Zoning Map available on City Maps)

Section 2: Variance Request(s)
List each variance request separately:

1. Zoning Ordinance section:

Describe variance:

2. Zoning Ordinance section:

Describe variance:

3. Zoning Ordinance section:

Describe variance:

4. Zoning Ordinance section:

Describe variance:

Section 3: Variance Request Criteria

| assert that my request for variance meets all of the required criteria based on my explanation(s) below:

1. Special circumstances exist that are peculiar to the land or structure that are not applicable to other land or structures in the same zoning district and
are not merely fi nanclal

Explanation: N Hs UerlalVGQ vaﬂ/ By IS Hor. }\.(Juia (AJ@U«ld A/ﬁ",

j » : ', Duc al enr
And Qur Dniveway will Re onPﬂ.Qu—ssel $4., Jpke ¥ is wow
we 8ould Wod hev'e & hpuse wo Widen dhaw 36 Nhis would

IUQ‘\' ke QOSSA-bLQ /Aﬂ A 3 hod poam )\en\{

Hours of Operation: 8 AM -12 PM & 1PM -5 PM 325-657-4210, #2 www.cosatx.us/planning
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17

o

Effective January 3. 2

Section 3 continued: Variance Request Criteria

2. These special circumstances are not the result of the actions of the applicant;

Explanation:

3. Literal interpretation and enforcement of the Zoning Ordinance would deprive the applicant of rights commonly enjoyed by other land in the same
zoning district, and would cause an unnecessary and undue hardship;

Explanation:

4. Granting the variance is the minimum action that will make possible the use of the land or structure which is not contrary to the public interest, and
would carry out the spirit of the Zoning Ordinance and substantial justice;

Explanation:

5. Granting the variance will not adversely affect adjacent land in a material way; and

Explanation:

6. Granting the variance will be generally consistent with the purposes and intent of the Zoning Ordinance.

Explanation:

Hours of Operation: 8 AM -12 PM & 1PM - 5 PM 325-657-4210, #2 www.cosatx.us/planning
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Section 4: Applicant(s) Acknowledgement

Please initial the following:

I/we understand that the Zoning Board of Ad]ustment (ZBA) |s bound by criteria established by state law; | further understand that my request is
not guaranteed to be approved and that it i ions of the City of San Angelo;

I/we understand that any variation(s) authorized by the ZBA will require me/us to obtain a building permit for that stated variation within twelve (12)
months of the approval date by the ZBA, unless the ZBA has specifically granted a longer period;
Iiwe that all ings, pictures, or other ir ion used during your testimony to the ZBA must be kept in the permanent
files'of the Planning Division; and
Pg_llwe understand that any appeal of a decision made by the ZBA must be presented to a court of record with a verified petition stating that the
e

cision of the ZBA is illegal in whole or in part and specifying the grounds of the illegality. This petition for appeal must be presented within ten (10) days
after the date the decision is filed in the board's office.

I/We the undersigned acknowledge that the information provided above is true and correct.

H-22- Rl

Signature of licensee or authorized representative Date

DAV W Dyl

Printed name of licensee or authorized representative

Name of business/Entity of representative

FOR OFFICE USE ONLY:

d/A d by: Date: L‘, / é;ila ‘

Case No.: ZBA: __( 2 \F e ‘ I ZBA Hearing Date: /. /.

Fully-Dimensioned and scaled Site PLaln: e Yes SuiNo) Date of Application: i) /
Lo
Non-Refundable Fee: $ Receipt #: Date paid: /. i

Ordinance section(s) from which variance(s) is/are req

Hours of Operation: 8 AM -12 PM & 1PM - 5 PM 325-657-4210, #2 www.cosatx.us/planning
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ZONING BOARD OF ADJUSTMENT - JUNE 7, 2021
STAFF REPORT

APPLICATION TYPE: CASE:
Variance ZBA21-01: 2514 West Avenue )
SYNOPSIS:

The applicant has submitted a Variance application for a rear carport and porch structure (33’ x 26’) that was
erected without a permit on the property. The structure has a west side yard setback of 0 feet in lieu of the
required 5 feet, and a rear yard setback of 13.5 feet in lieu of the required 20 feet. The requested rear variance
sought is 13 feet, consistent with past precedent not to approve fractions and to allow for an offset in case of
any minor discrepancy. There is a 15-foot paved driveway that serves as rear access to the homes (7.5 feet of
this driveway is within the subject property) even though this area is not identified as an alley on the 1908
subdivision plat for the Westmoreland Addition. Many of the adjacent owners have erected rear privacy fences
along the edges of this alley, and utilize this driveway for rear access to their properties (see additional
information).

LOCATION: LEGAL DESCRIPTION:

Being the east 36 feet of Lot 8, and all of Lots 9 and 10 in Block 7 of the

2514 West Avenue J Westmoreland Addition

SM DISTRICT / NEIGHBORHOOD: | ZONING: FUTURE LAND USE: SIZE:

SMD District #5 — Lane Carter

Santa Rita Neighborhood Single-Family Residential (RS-1) N — Neighborhood 0.469 acres

THOROUGHFARE PLAN:

West Avenue J — Urban Local Street, Required: 50’ right-of-way, 40’ pavement or 36’ with a 4" wide sidewalk,
Provided: 60’ right-of-way, 36’ pavement (complied at time of platting)

NOTIFICATIONS:

15 notifications mailed within 200-foot radius on May 21, 2021. One letter received against, none opposed.

STAFF RECOMMENDATION:

Staff’s recommendation is for the Zoning Board of Adjustment (ZBA) to DENY a variance from 501.A of the
Zoning Ordinance to allow for a rear yard setback of 13 feet in lieu of the required minimum 20 feet, and DENY a
west side yard setback of O feet in lieu of the required 5 feet for a carport and patio structure within the Single
Family Residential (RS-1) Zoning District located at 2514 West Avenue J.

PROPERTY OWNER/PETITIONER: e | ]
. - ‘ . y A “/{A.

Mr. Brian Raymond rl\ \Tl'.—J ¥ Ji
STAFF CONTACT: e Vi
Jeff Fisher, AICP f S i
Principal Planner T oA [* CIRY
(325) 657-4210, Extension 1550 S l
jeff.fisher@cosatx.us 2 \WJJJ\\ "J I‘

: r"FL?..- 'L.j‘ﬁl“ e

O ;/l“ ,J"‘*\,J

-



mailto:jeff.fisher@cosatx.us

ZONING BOARD OF ADJUSTMENT Page 2
Staff Report —ZBA21-13: 2514 W. AvenueJ
June 7, 2021

Additional Information: It is noted that Permits and Inspections sent a notice of violation to the
applicant on May 7, 2021 for erecting the structure without a permit. The variances are required to
allow the structure to remain in its current location on the property. As part of review of this variance
request, staff conducted a site visit on Friday May 21, 2021 to review other non-conformities in the
same subdivision block, and then researched other variance cases within 500 feet of the subject
property. Staff found three properties with existing non-conformities —an existing home at 2502 West
Avenue J within 10 feet of the rear property line; a roof overhang within 0 feet of the side property line
at 2524 West Avenue J, and a partially enclosed carport within 10 feet of the rear property line at 2501
Live Oak Street. No variances were granted for these deficient setbacks. Although difficult to
determine using historic aerial imagery, it appears these homes were built prior to 1954 and that these
setbacks may be legal non-conforming. Only two variance cases were found relevant to this case —
2535 Live Oak Street which was denied a rear variance to 25 feet at a time when rear setbacks were
20% of the lot depth making the required setback 31’-8” (ZBA92-36) in 1992, and 2515 West Avenue J
which approved an 8’ rear yard setback for a workshop attached to the residence in 1983.

Variances: Section 207(F) of the Zoning Ordinance requires that an applicant for a variance must show
that a hardship exists and that the Zoning Board of Adjustment make an affirmative finding that each
and every one of the following six (6) criteria are met:

1.  Special circumstances exist that are peculiar to the land or structure that are not applicable to
other land or structures in the same zoning district and are not merely financial. On May 21,
2021 Planning Staff met with the contractor who constructed the structure at the property. Staff
and the contractor verified the measurements provided. Staff does not believe there is any
special circumstance to justify the O-foot side yard variance. As noted above, the adjacent
neighbor at 2524 West Avenue J has an existing roof that also overhangs to 0 feet but this appears
to be pre-existing and although difficult to tell from historic aerials, appears to have been built as
part of the original home prior to 1954. Any new structure is required to meet the current Zoning
Ordinance provisions. Although significant alterations would be required, the applicant could
reduce the width of the carport currently 12.9’ wide, and the porch covering the patio currently
20.1’ wide, or shift the entire structure to the east. Staff also does not believe there is a special
circumstance for the rear variance. The rear driveway encroaches 7.5 feet into the property,
leaving only 6 feet between the structure and the beginning of this driveway. Staff believes
supporting this variance would set a negative precedent, allowing other homeowners the
potential to also be granted reduced setbacks. This property is 136 feet wide, occupying almost
three full platted lots leaving ample space in the rear yard for this structure. The applicant has
an additional 8.8 feet of rear yard to utilize if he had chosen to build his structure to the east and
behind the elongated portion of the house (which is further setback than where the applicant has
chosen to erect the structure behind the garage). In subdivisions with legally platted alleys, the
alleys are not located over private property lines, but rather, they separate the lots. This would
have provided an additional 7.5 feet of separation from the lots on the other side. However, this
is not the case, and the rear yard variance should be denied.

2. These special circumstances are not the result of the actions of the applicant.
The applicant chose to erect the structure in this location where he could not meet either setback.
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As indicated, if he shifted the structure southeast behind the house, he would have met both
setbacks. There is an outdoor patio in this location and the west portion of the structure could
provide shade for this outdoor patio and achieve the setbacks.

3. Literal interpretation and enforcement of the terms and provisions of this Zoning Ordinance
would deprive the applicant of rights commonly enjoyed by other land in the same zoning
district, and would cause an unnecessary and undue hardship. The applicant has indicated on
his application that there is existing concrete in this location and that the new structure would
just be building over this area. Staff does not believe the presence of existing concrete warrants
a variance for a new structure that is almost 900 square feet that does not meet required
setbacks. Literal interpretation of the ordinance would not deprive the applicant of the right to
place a new structure in his rear yard. By moving the structure to the south and east, the structure
would be able to comply with both setbacks and would not have needed to come to the ZBA for
a decision.

4.  Granting the variance is the minimum action that will make possible the use of the land or
structure which is not contrary to the public interest, and would carry out the spirit of this
Zoning Ordinance and substantial justice. The proposed variances are not the minimum action
necessary as there is room on the property to comply if the structure was built in a different
location.

5.  Granting the variance will not adversely affect adjacent land in a material way. Staff believes
that granting a variance from the side yard setback would negatively affect the adjacent
homeowner providing less separation between the properties; creating potential stormwater
runoff issues of rainwater falling off the structure into the neighbor’s property; and potential fire
hazard with the new structure situated immediately adjacent to the shared wood property fence.
Granting the rear yard variance would set a negative precedent in an area where there is public
alley and where the driveway encroaches into the properties, leaving less separation between
rear structures and the driveway.

6. Granting the variance will be generally consistent with the purposes and intent of this Zoning
Ordinance. Section 104.2 of the Zoning Ordinance states that the purpose of the Ordinance is to
“Protect the character and the established pattern of development in each area” and Section
105.E states that the zoning regulations were designed to “reduce the danger of conflagration”
and “provide adequate light and air”. Staff believes allowing the side yard variance to O feet is
setting a negative precedent in contravention of the Zoning Ordinance purpose statements. As
indicated, allowing a O-foot side yard structure immediately abutting the shared wood fence and
close to the neighbor’s home could lead to potential fire hazards and drainage/runoff issues as
well as blocking natural sunlight and privacy. Allowing the rear variance would be inconsistent
with the established development pattern in the area. Pre-existing non-conformities on other
properties are not a justification to support deficient setbacks on a new structure under today’s
Zoning Ordinance standards.
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Allowed Variances:

In addition to the above criteria, in exercising its authority to grant a variance, per Section 207.D of the
Zoning Ordinance, the Zoning Board of Adjustment must affirmatively find that one or more of the
following circumstances applies:

1. SPECIAL CIRCUMSTANCES RESULTING IN UNNECESSARY HARDSHIP. Where special
circumstances exist on the property related to the size, shape, area, topography, surrounding
conditions or location that do not generally apply to other property in the same zoning district,
and that the circumstances are such that strict application of this zoning ordinance would create
an unnecessary hardship or deprive the applicant of reasonable use of the land or building.
Planning Staff does not believe there is a special circumstance for either variance. If the rear
driveway was a public alley, it would have been built outside the rear property lines of the
homes on West Avenue J and Live Oak Street, providing an additional 7.5 feet of rear yard
space. However, this is not the case. Therefore, the driveway serves as a reason not to support
the variance, leaving 7.5 feet less to utilize. Staff sees no circumstance to allow the side
variance of 0’ either, which can create drainage issues and a potential fire hazard for the
adjacent neighbor.

2. OVERRIDING PUBLIC INTEREST. [f the variance further an overriding public interest or concern,
including, but not limited to: (a) Preserving the natural environment, (b) Promoting maintenance
or reuse of older urban or historic buildings, or (c) Helping to eliminate a nonconforming use at
another location.

3. LITERAL ENFORCEMENT. If it is found that the literal enforcement and strict application of this
Zoning Ordinance will result in extraordinary circumstances inconsistent with the general
provisions and intent of this ordinance, and that, in granting the variance, the spirit of the
ordinance will be preserved and substantial justice done.

Recommendation:

Staff’s recommendation is for the Zoning Board of Adjustment (ZBA) to DENY a variance from 501.A of
the Zoning Ordinance to allow for a rear yard setback of 13 feet in lieu of the required minimum 20 feet,
and DENY a west side yard setback of O feet in lieu of the required 5 feet for a carport and patio structure
within the Single Family Residential (RS-1) Zoning District located at 2514 West Avenue J.

Attachments:

Aerial Map

Future Land Use Map
Zoning Map
Photographs
Response Letter
Concept Plan
Construction Details
Application
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Variance

ZBA21-13: 2514 W. Avenue J

Council District: Lane Carter - District 5
Neighborhood: Santa Rita
Scale: 1" approx. = 125t

2514 W. Avenue J (0.469 ac.)

Subject Properties: s
Current Zoning: RS-1

Requested Zoning Change: N/A

Vision: Neighborhood
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Variance
ZBA21-13: 2514 W. Avenue J

Council District: Lane Carter - District 5
Neighborhood: Santa Rita
Scale: 1" approx. = 125t

2514 W. Avenue J (0.469 ac.)

Legend

Subject Properties: s
Current Zoning: RS-1

Requested Zoning Change: N/A

Vision: Neighborhood
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Variance Yo
ZBA21-13: 2514 W. Avenue J

LR S Subject Properties: s—
Council District: Lane Carter - District 5

: ¢ Current Zoning: RS-1
Neighborhood: Santa Rita 2 " N/A
Scale: 1 approx. = 125t Requested Zoning Change:

Vision: Neighborhood
2514 W. Avenue J (0.469 ac.) ision: Neighborhoo
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Photos of Site and Surrounding Area
REAR VIEW OF STRUCTURE

FRONT OF PROPERTY

vy
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Photos of Site and Surrounding Area

LOOKING NORTH AT WEST SIDE LOOKING SOUTH AT WEST SIDE
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Photos of Site and Surrounding Area

REAR OF HOUSE REAR OF HOUSE
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TO BEFORMALLY ON RECORD IN FAVOR OR AGAINST THIS REQUEST, YOU MAY
ALSO FILL OUT THIS FORM, SIGN IT AND MAIL BACK TO THE PLANNING
DIVISION AT 72 W COLLEGE STREET IN SAN ANGELO, TEXAS 76903.

( ) IN FAVOR ( X ) INOPPOSITION
REASON(S) | am the adjacent neighbor to the west and, by far, the most impacted.
Applicant's lot size is large and typical for the block — 136' x 150' or 20,400 SF (0.47 Ac). Per
appraisal district, house size is 2,638 SF plus 782 SF attached garage. House/garage size and
layout of the improvements on the site is generally typical of other properties on the block.
There is room for the applicant to construct a 2 car carport and be within both rear and side

setback requirements; i.e., there are absolutely no special circumstances that would not allow
construction of a 2 car carport within all setback requirements.

All circumstances and conditions that exist are solely the result of the actions of the applicant. At
the time the applicant purchased the property in 2019, there was no concrete slab or any structural
improvements between the back of the garage and the alley. The applicant then poured a
concrete slab that extends well beyond both rear and side setbacks. On the east portion of the
slab, the applicant has begun construction for a large outdoor living area. This outdoor living area
extends about 7 feet beyond the rear setback. With the small remaining area on the west side of
the concrete slab, the applicant constructed a 1 car carport that hovers above and along my fence
for a distance of about 35 feet (and 5 feet beyond the side sethack and 7 feet beyond the rear
setback). The applicant has parked vehicles back to back (2 cars deep) in this space (see
photos).

| believe the improvements would negatively impact my property value and create a precedent
for the area.

NAME; Bob §tribliqg

ADDRESS: _2524 W Avenue J
San Angelo, TX 76901

SIGNATURE: % s B o
ZBA21-13: 2614 W APM(
Property Owner Numbér: _15

If you have any questions about these proceedings, please call Jeff Fisher, Principal Planner, with
the City of San Angelo's Planning Division at (325) 657-4210 or by email at jeff fisher@cosatx.us.

Page 11
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ZBA21-13: 2514 W. Avenue

ii-8 B

City of San Angelo, Texas - Planning Division
52 West College Ave
Application for Variance from Zoning Regulations

Section 1: Basic Information

Name of Applicant(s): gf dn wrw{
i Ovaner [¥Representative (Notarized Affidavit Required)
285 & Lot 4n T 7%3

Mailing Address City 7 State Zip Code

é‘25> 3?(('-7/?} érw»a/.s /Z(o("(f\ﬁ tgﬂﬁm CO e,
Contact Phone Number Contact E-mail Address
Subject Property Address and/Location City State Zip Code

251 & Av N
Legal Descriplion (can be found on properly lax stalement or af weny fomareencad.com)
Zoning District:

Ocn Oco Oce OcH OceicH Ocep OJow OML OmHs OMEP [JPD
Brs1 Ors-2 ORS-3 CRM-1 [OrRM-2 [IREE

(Zoning Map available on City Maps)
Section 2: Variance Request(s)
List each vari quest sep y:
1. Zoning Orda ki EOI A

Describe variance: _ 10) Mimen A l LY VA-'V{ Fec A Coe Qox“" —Powck
2. Zoning Ordinance section: 50[ A T
Describe variance: 1o Alows T Reac :[Art'{ Ter A m‘pnd‘ ~ Pocch

3. Zoning Ordinance secti

Describe variance:

4. Zoning Ordinance section:

Describe variance:

Section 3: Variance Request Criteria

| assert that my request for variance meets gl| of the required criteria based on my explanation(s) below:
1. Special circumstances exist that are peculiar to the land or structure that are not applicable to cther land or structures in the same zoning district and

;me‘ -; x5 [I/M ﬂé-«’- /.f&}/ﬁf A Gleo~ Q&cp-dl / Best

Pl e fuep Uwﬁ‘ wiht the Lasie of fho Youns.

Hours of Operation: 8 AM -12 PM & 1PM - 5§ PM 325.657-4210, #2 www.cosatx.us/planning
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e

Section 3 continued: Variance Request Criteria

2. These special circumstances are not the result of the actions of the applicant;
Explanation: e co)'\b‘“" Wyed o\ Rasr kn'{:'h‘-c; dl Qust 20‘(1‘7 ovel

3. Literal interpretation and enforcement of the Zoning Ordinance would deprive the applicant of rights commonly enjoyed by other land in the same
zoning district, and would cause an unnecessary and undue hardship;

Explanation: i '
N _Ocglis 4o Heawe Siu, S22 {
ol Dike s FIRD 4n Bt 4 Gt 3¢ Yk 'ju— space

4. Granting the variance Is the minimum action that will make possible the use of the land or structure which is not conlrary to the putlic interest, and
would carry out the spirit of the Zoning Ordinance and substantial justice;

Explanati .¥c’5

5. Granting the variance will nol adversely affec! adjacent land in a material way; and
Explanation: ﬂmﬂa&gfd_&m@w

6. Granting the variance will be generally consistent with the purposes and intent of the Zoning Ordinance.

Explanation;
Yoo Teh peur b mesfs Rst

Hours of Operation: 8 AM -12 PM & 1PM ~ 5 PM 325-857-4210, #£2 www.cosatx.usiplanning
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Section 4: Applicant(s) Acknowledgement

Please initial the following:

Iiwe understand that the Zoning Board of Adiustment (ZBA) is bound by criteria established by state law; | further understand that my request is
not guaranteed to be approved and that it constitutes an exceplion from reguiations of the City of San Angelo;

—_I\we understand that any variation(s) autherized by the ZBA will require me/us to oblain a building pemit for that stated variation within twelve (12)
menths of the approval date by the ZBA, uniess the ZBA has specifically granted a longer period;

Uwe understand that all drawings, pictures, documents or other information used during your testimony to the ZBA must be keplin the permanent
files of the Planning Division; and

___liwe understand that any appeal of a decision made by the ZBA must be presented to a court of record with a verified pefition stating that the
decision of the ZBA is ilegal in whole or in part and specifying the grounds of the ilegality. This petition for appeal must be presented within ten (10) days
afler the date the decision is filed in the board's office.

I/We the undersigned acknowledge that the information provided above is true and correct.

(Sh@’mﬂfé/ sentative Date 5 = q ’-f;) \

3/‘[45\ 21»-4*/(

Printed name of ligen v

Name of business/Entily of representative

FOR OFFICE USE ONLY:

Reviewed/Accepted by: Date: ’5 / (7 / 6’ ‘

Case No.: ZBA: _i‘__- I ; 2 ZBA Hearing Date: / /.
Fully-Dimensioned and scaled Site Plan: __Yes ___No Date of Application: / /
Non-Refundable Fee: $ Receipt#: Date paid: 5 / g /. & /

Ordinance section(s) from which variance(s) is/are requested.

Hours of Operation: 8 AM -12 PM & 1PM — § PM 325.657-4210, #2 www.cosatx,us/planning
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