
ZONING BOARD OF ADJUSTMENT – SEPTEMBER 13, 2021 
STAFF REPORT  

APPLICATION TYPE: CASE: 

Variance  ZBA21-19:  203 N. Abe Street  

SYNOPSIS: 
The applicant has applied for variances from Section 502.B of the Zoning Ordinance to allow up to 0-foot (no 
front yard setback) from the front property lines facing N. Abe Street and W. 1st Street to allow construction of 
new canopy structures.  The canopies will provide cover for vehicles from inclement weather for the applicant’s 
existing auto dealership.  This item was tabled from the August 2, 2021 ZBA Meeting to obtain further 
information from the applicant (see additional information). 
 LOCATION: LEGAL DESCRIPTION: 

203 N. Abe Street 
Block 2 in Michael T. Halbouty Addition, Section Two, and an unplatted 
tract referenced in Special Warranty Deed 291404755. 

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD District #3 – Harry Thomas  
Downtown Neighborhood 

General Commercial/Heavy 
Commercial (CG/CH)  

Downtown   8.59 acres 

THOROUGHFARE PLAN: 
N. Abe Street – Urban Local Street, Required: N/A (TXDOT), Provided: 80’ right-of-way, 60’ pavement  
W. 1st Street – Urban Local Street, Required: 50’ right-of-way, 40’ pavement or 36’ with a 4’ wide sidewalk, 
Provided: 80’ right-of-way, 36’ pavement (complied at time of platting) 

NOTIFICATIONS: 

9 notifications mailed within 200-foot radius on July 22, 2021.  No letters received in favor or against to date. 

STAFF RECOMMENDATION: 
Staff’s recommendation is for the Zoning Board of Adjustment (ZBA) to DENY a variance from Section 502.B of 
the Zoning Ordinance to allow a 0’ front yard setback for canopy structures facing N. Abe Street; and, APPROVE 
a PARTIAL VARIANCE from Section 502.B of the Zoning Ordinance to allow a 15’ front yard setback, in lieu of 25 
feet, for canopy structures facing W. 1st Street, subject to three conditions of approval. 
 PROPERTY OWNER/PETITIONER: 

Owner:  Lithia Real Estate Inc. (All American 
Chevrolet) 

   Petitioner:  Cassandra Huggins (Dynamic 
Engineering Consultants, PC) 

STAFF CONTACT: 

Jeff Fisher, AICP  
Principal Planner  
(325) 657-4210, Extension 1550 
jeff.fisher@cosatx.us 

mailto:jeff.fisher@cosatx.us
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Additional Information:  This item was tabled at the previous ZBA meeting in order for the applicant 
and City to a) identify existing water and sewer lines within the property, and b) determine if Staff 
would support closer canopy setbacks on both street frontages, provided there is sufficient offsets 
between the canopy locations and existing lines.   The applicant has provided an updated site plan 
showing the existing lines which includes a sewer line that is within the existing 20’ underground 
utility easement parallel to W. 1st Street (see attached).   Engineering and Water Utilities require a 
minimum 10’ offset from this line, which would allow a 15-foot front setback from W, 1st Street (Staff 
initially supported a 20’ setback which was outside the utility easement).  Engineering, Water 
Utilities, and Planning are comfortable supporting this 15-foot setback provided the applicant 
obtains a partial easement release from City Council (removing the north 5’ of this easement).  A 
revised site plan will be required at time of permitting showing that no canopies encroach within 15 
feet of the 1st Street property line. 
 
Variances: Section 207(F) of the Zoning Ordinance requires that an applicant for a variance must show 
that a hardship exists and that the Zoning Board of Adjustment make an affirmative finding that each 
and every one of the following six (6) criteria are met: 
 
1. Special circumstances exist that are peculiar to the land or structure that are not applicable to 

other land or structures in the same zoning district and are not merely financial.  Staff supports 
a 15-foot front yard variance from W. 1st Street given there is an additional 30’ of public right-of-
way adjacent to the street, provided the applicant obtain a partial easement release from City 
Council.  Staff does not support any variance on the N. Abe St. side due to a narrow right-of-way 
of only 7 feet and high traffic volumes here. 

 
2. These special circumstances are not the result of the actions of the applicant. There are no 

special circumstances in this case for the N. Abe. St. variance.   
 
3. Literal interpretation and enforcement of the terms and provisions of this Zoning Ordinance 

would deprive the applicant of rights commonly enjoyed by other land in the same zoning 
district, and would cause an unnecessary and undue hardship.  The applicant indicates the 
dealership was constructed prior to current regulations, this however is not a justification for a 
variance.  Encroaching further, in particular on the Abe Street side, creates visibility issues and 
contravenes the intent of the front yard setback to protect visibility and sight lines from streets. 

 
4. Granting the variance is the minimum action that will make possible the use of the land or 

structure which is not contrary to the public interest, and would carry out the spirit of this 
Zoning Ordinance and substantial justice.  The request on the N. Abe St. side is beyond the 
minimum necessary for the reasons above.   

 
5. Granting the variance will not adversely affect adjacent land in a material way.  Granting a 

variance to 0-feet along N. Abe St. could lead to safety issues for oncoming motorists 
entering/exiting the site. 

 
6. Granting the variance will be generally consistent with the purposes and intent of this Zoning 
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Ordinance.  Staff believes that allowing a 0-foot variance on the N. Abe St. side would set a 
negative precedent. 

 
Allowed Variances:  
In addition to the above criteria, in exercising its authority to grant a variance, per Section 207.D of the 
Zoning Ordinance, the Zoning Board of Adjustment must affirmatively find that one or more of the 
following circumstances applies: 
 
1. SPECIAL CIRCUMSTANCES RESULTING IN UNNECESSARY HARDSHIP.  Where special 

circumstances exist on the property related to the size, shape, area, topography, surrounding 
conditions or location that do not generally apply to other property in the same zoning district, 
and that the circumstances are such that strict application of this zoning ordinance would create 
an unnecessary hardship or deprive the applicant of reasonable use of the land or building. 
Planning Staff believes that the 30-foot right-of-way between the W. 1st Street property line is 
justification to encroach 10 feet into the required 25-foot front yard setback provide a partial 
easement release is obtained.  Staff sees no special circumstance however, for the N. Abe. 
Street variance request. 
  

2. OVERRIDING PUBLIC INTEREST.  If the variance further an overriding public interest or concern, 
including, but not limited to: (a) Preserving the natural environment, (b) Promoting maintenance 
or reuse of older urban or historic buildings, or (c) Helping to eliminate a nonconforming use at 
another location.  

 
3. LITERAL ENFORCEMENT.  If it is found that the literal enforcement and strict application of this 

Zoning Ordinance will result in extraordinary circumstances inconsistent with the general 
provisions and intent of this ordinance, and that, in granting the variance, the spirit of the 
ordinance will be preserved and substantial justice done. 

 
Recommendation:   
Staff’s recommendation is for the Zoning Board of Adjustment (ZBA) to DENY a variance from Section 
502.B of the Zoning Ordinance to allow a 0’ front yard setback for canopy structures facing N. Abe Street; 
and, APPROVE a PARTIAL VARIANCE from Section 502.B of the Zoning Ordinance to allow a 15’ front 
yard setback in lieu of 25 feet for canopy structures facing W. 1st Street, subject to three conditions of 
approval: 
 

1. The applicant shall obtain all required permits from the Permits and Inspections Division 
including removal of any canopy within the 15-foot setback on W. 1st St.  
 

2. The applicant obtains approval for a partial easement release from City Council to release up 
to the north 5 feet of the W. 1st Street utility easement. 
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Notes: 
 

1. Colors, dimensions, and materials shall be consistent with the renderings approved by the 
Design and Historic Review Commission (DHRC) [Case DD21-10]. 
  

2. The unplatted tract referenced in Special Warranty Deed 291404755 must be replatted with 
the subject property prior to any issuance of any permits on this tract. 

 
3. No canopy or other structure may be erected within the 30’ by 30’ sight triangle at the corner 

of the property lines facing N. Abe St. and W. 1st St. per the Zoning Ordinance. 
 

4. All off-street parking of vehicles shall comply with the minimum maneuvering standards in the 
Zoning Ordinance.  

 
5. The Building Code requires a minimum 10-foot setback for all structures from the west and 

north property lines. 
 

 
Attachments: 
Location Map 
Photographs 
Updated Site Plan  
Canopy Details 
Application
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Photos of Site and Surrounding Area 

N. ABE ST FRONTAGE                           N. ABE ST FRONTAGE    
    
 
 
      
   FRONT OF PROPERTY             NORTH  
    
 
 
      
  
 
 
 
 
W. 1ST ST. FRONTAGE                                                   W. 1ST ST. FRONTAGE   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CORNER OF INTERSECTION                                                    EXISTING AUTO DEALERSHIP 
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Site Plan 
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Canopy Details 
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Canopy Details 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Page 10 ZONING BOARD OF ADJUSTMENT 
Staff Report – ZBA21-19:   203 N. Abe Street 
September 13, 2021 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



Page 11 ZONING BOARD OF ADJUSTMENT 
Staff Report – ZBA21-19:   203 N. Abe Street 
September 13, 2021 



Page 12 ZONING BOARD OF ADJUSTMENT 
Staff Report – ZBA21-19:   203 N. Abe Street 
September 13, 2021 

 


