
ZONING BOARD OF ADJUSTMENT – NOVEMBER 1, 2021 
STAFF REPORT 

APPLICATION TYPE: CASE: 

Variance  ZBA21-28:  2354 Fishermans Road  

SYNOPSIS: 

The applicants are requesting a variance to allow a 7-foot front yard setback in lieu of the required 25 feet for a 
new attached carport onto their home.  The carport as shown on the applicant’s preliminary plans will be 
20’11” wide by 30’ long, for a total area of 628 square feet.  The carport will have the same asphalt shingled 
roof and pitch as the house and will be unencumbered on its sides (no screening or glazing) except for support 
posts. 

LOCATION: LEGAL DESCRIPTION: 

2354 Fishermans Road  Being Lot 15 in Block 1, Lake Nasworthy Addition, Group 15 

SM DISTRICT / NEIGHBORHOOD: ZONING: FUTURE LAND USE: SIZE: 

SMD District #1 – Tommy Hiebert 
Nasworthy Neighborhood 

Single-Family Residential (RS-1)  N – Neighborhood  0.298 acres 

THOROUGHFARE PLAN: 

Fishermans Road – Urban Local Street, Required: 50’ right-of-way, 40’ pavement or 36’ with a 4’ wide 
sidewalk, Provided: 60’ right-of-way, 26’ pavement (existed at time of platting) 

NOTIFICATIONS: 

9 notifications mailed within 200-foot radius on October 21, 2021. 
No letters received to date in support or opposition. 

STAFF RECOMMENDATION: 

Staff’s recommendation is for the Zoning Board of Adjustment (ZBA) to APPROVE a variance from 501.A of the 
Zoning Ordinance to allow for a front yard setback of 7 feet in lieu of the required minimum 25 feet to construct 
a carport within the Single Family Residential (RS-1) Zoning District located at 2354 Fishermans Road, subject to 
four conditions of approval. 

PROPERTY OWNER/PETITIONER: 

Grant and Laura Odom 

STAFF CONTACT: 

Jeff Fisher, AICP  
Principal Planner  
(325) 657-4210, Extension 1550 
jeff.fisher@cosatx.us 

mailto:jeff.fisher@cosatx.us
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Additional Information:  As part of review of this variance request, staff reviewed other front yard 
setback variance requests in the surrounding area on Fishermans Road: 
 

 2310 Fishermans Road:  ZBA04-43 (2004) - ZBA approved a 0-foot front yard setback for a 
carport;  ZBA12-07 (2007) approved a  0-foot front yard setback for a second carport; ZBA16-
13 (2016) - ZBA approved a 14-foot front yard setback to convert an existing porch into a 
bedroom; 

 2330 Fishermans Road:  ZBA02-08 (2002) (1997) – ZBA approved a 10-foot front yard setback 
for a carport; 

 2334 Fishermans Road:  ZBA09-27 (2009)  – ZBA approved a 0-foot front yard setback for a new 
single-family home (not built); 

 2378 Fishermans Road:  ZBA99-14 (1999) – ZBA approved a 6-foot front yard setback for a 
carport; 

 2382 Fishermans Road:  ZBA11-30 (2011) – ZBA approved a 0-foot front yard setback for a 
garage; ZBA99-32 (2011) – ZBA approved a 0-foot front yard setback for a garage; 

 
Allowed Variances:  
In addition to the above criteria, in exercising its authority to grant a variance, per Section 207.D of the 
Zoning Ordinance, the Zoning Board of Adjustment must affirmatively find that one or more of the 
following circumstances applies: 
 
1. SPECIAL CIRCUMSTANCES RESULTING IN UNNECESSARY HARDSHIP.  Where special 

circumstances exist on the property related to the size, shape, area, topography, surrounding 
conditions or location that do not generally apply to other property in the same zoning district, 
and that the circumstances are such that strict application of this zoning ordinance would create 
an unnecessary hardship or deprive the applicant of reasonable use of the land or building.  On 
September 1, 2021, the State of Texas has amended the Texas Local Government Code, Section 
211.009 to include the following five criteria as grounds for a hardship: 

(1) the financial cost of compliance is greater than 50 percent of the appraised value of the 
structure as shown on the most recent appraisal roll certified to the assessor for the 
municipality under Section 26.01, Tax Code; 

(2) compliance would result in a loss to the lot on which the structure is located of at least 25 
percent of the area on which development may physically occur; 

(3) compliance would result in the structure not being in compliance with a requirement of a 
municipal ordinance, building code, or other requirement; 

(4) compliance would result in the unreasonable encroachment on an adjacent property or 
easement; or 

(5) the municipality considers the structure to be a nonconforming structure. 
 
 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000185&cite=TXTXS26.01&originatingDoc=N91D164E0D01211EBAAF7E6C49C753233&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
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Planning Staff believe that the presence of a city access easement in front of the property and 
surrounding properties on Fishermans Road, which provides an additional 30-33 feet of setback 
(right-of-way) from Fishermans Road, demonstrates a special circumstance and supports the 
variance request.  However, consistent with past decisions and Staff recommendations, the 
Planning Division is recommending several conditions (see below). 

 
2. OVERRIDING PUBLIC INTEREST.  If the variance further an overriding public interest or concern, 

including, but not limited to: (a) Preserving the natural environment, (b) Promoting maintenance 
or reuse of older urban or historic buildings, or (c) Helping to eliminate a nonconforming use at 
another location.  

 
3. LITERAL ENFORCEMENT.  If it is found that the literal enforcement and strict application of this 

Zoning Ordinance will result in extraordinary circumstances inconsistent with the general 
provisions and intent of this ordinance, and that, in granting the variance, the spirit of the 
ordinance will be preserved and substantial justice done. 

 
Variances: Section 207(F) of the Zoning Ordinance requires that an applicant for a variance must show 
that a hardship exists and that the Zoning Board of Adjustment make an affirmative finding that each 
and every one of the following six (6) criteria are met: 
 
1. Special circumstances exist that are peculiar to the land or structure that are not applicable to 

other land or structures in the same zoning district and are not merely financial.  Planning Staff 
supports the variance to allow a new carport to extend to 7 feet from the front property line.  As 
indicated, the 30-33’ of city access easement right-of-way provides an additional front yard space, 
creating an actual setback of at least 37 feet to the pavement edge.  Lake Nasworthy has a 
proliferation of buildings and structures located in the front yards.  Some of these are non-
conforming structures built before the lots were annexed into the City, while others in the above 
list and elsewhere received variances for front setbacks due to the access easements in front of 
the properties.  

 
2. These special circumstances are not the result of the actions of the applicant.  

The applicant did not create the special circumstance.  The access easement was dedicated as 
part of the plat filed with the County in 2002.  The existing home was built in 1969 prior to zoning 
and unlike other homes on the street is substantially wider, restricting the option for access to a 
rear carport.  While this by itself is not a reason for a variance, this along with the substantial 
access easement, provide a special circumstance for one. 

 
3. Literal interpretation and enforcement of the terms and provisions of this Zoning Ordinance 

would deprive the applicant of rights commonly enjoyed by other land in the same zoning 
district, and would cause an unnecessary and undue hardship.  Other properties on the street 
were granted variances for similar requested, and either have more front or side space to add a 
new garage or carport for additional vehicle storage.  Requiring a 25-foot front yard setback 
would provide no options for the applicants to cover any additional parking.  That said, Staff is 
recommending that any future variance(s) shall not allow more than 30% of the required front 
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yard to be covered with buildings or structures.  This is consistent with the standards in the Open 
Structure Overlay Zone, which although do not apply to the property, ensure some minimum 
open space in the front yard and avoid over-cluttering of buildings and structures in this area.   
This is also consistent with previous recommendations on 2310 Fishermans Road for a carport 
ZBA04-43 (2004) and ZBA12-07 (2007) which required the carport be no closer than 15 feet to 
the west side yard and 20 feet to the east side yard.  

 
4. Granting the variance is the minimum action that will make possible the use of the land or 

structure which is not contrary to the public interest, and would carry out the spirit of this 
Zoning Ordinance and substantial justice.  The proposed variance is the minimum action being 
requested.  The existing home complies with all RS-1 setbacks. 

 
5. Granting the variance will not adversely affect adjacent land in a material way.  Staff does not 

believe that there will be any adverse impacts on adjacent properties if the variance was granted.  
The carport will project in front of the home but will still be behind the front fence line which is 
still between 30-33’ back from Fishermans Road.  The carport will not be visible from the street 
until a driver is almost at the property given the large trees in front of the property and adjacent 
properties.  

 
6. Granting the variance will be generally consistent with the purposes and intent of this Zoning 

Ordinance. Section 104.2 of the Zoning Ordinance states that the purpose of the Ordinance is to 
“Protect the character and the established pattern of development in each area.”  Staff believes 
that the proposed variance is in keeping with this purpose statement given a proliferation of front 
yard setbacks in the area with similar access easements and given the large number of other non-
conforming front yards pre-dating zoning requirements but which show a pattern of reduced 
front setbacks in the area.  

 
 
Recommendation:   
Staff’s recommendation is for the Zoning Board of Adjustment (ZBA) to APPROVE a variance from 501.A 
of the Zoning Ordinance to allow for a front yard setback of 7 feet in lieu of the required minimum 25 
feet, in order to construct a carport within the Single Family Residential (RS-1) Zoning District located 
at 2354 Fishermans Road, subject to four conditions of approval. 
 

1. The applicant shall obtain a building permit from the Permits and Inspections Division, 
consistent with the footprint provided on the concept plan. 
 

2. The carport shall have a minimum of 7 feet from the finished floor level which is open or 
unencumbered by any walls, screening or glazing of any kind, except for necessary vertical 
supports no greater than 12 inches in width or diameter. 

 
3. That the area underneath the carport shall continually remain clear of junk, household 

trash, yard trash, debris or any and all other objectionable unsightly matter. 
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4. That any future variance(s) shall not allow more than 30% of the required front yard to be 
covered with buildings or structures. 

 
 
Attachments: 
Aerial Map 
Future Land Use Map 
Zoning Map 
Photographs 
Concept Plan  
Construction Details 
Proposed Floor Plan 
Application
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Photos of Site and Surrounding Area 

 
NORTH AT PROPERTY      WEST ON FISHERMANS ROAD 
    
 
 
WEST        EAST 
 NORTH AT PROPERTY      WEST ON FISHERMANS ROAD 
    
 
 
   
 
 
 
 
 
 
EAST AT PROPERTY       SOUTH   
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Photos of Site and Surrounding Area 

 
2310 FISHERMANS RD (VARIANCES GRANTED)                 2314 FISHERMANS RD (NO VARIANCES) 
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Concept Plan 

 
 

Construction Details 
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Elevations showing house addition and attached carport  
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