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 Meeting:  December 2, 2014 

 

To: City Council members 

 

From: Patrick B. Howard, AICP 

Director 
 

Presenter: Rebeca A. Guerra, AICP, LEED-AP, CPD 

Planning Manager 

 

Case: Z14-33 

 

Request: Rezoning from Single-Family Residential (RS-1) to 

Neighborhood Commercial (CN) 
 

Location: 3417 Sherwood Way, located at the southeast corner of 

Sherwood Way Service Road and Diana Lane, and three (3) 
unaddressed tracts at the southwest corner of Sherwood Way 
Service Road and Moritz Circle. 

 

Legal  

Description: Clar-Mor Heights Addition, Block 1, Lot 11 and part of the 

adjacent alley; more specifically occupying the Clar-Mor 
Heights Addition, Block 1, Lots 1-3 and part of the adjacent 
alley; in western San Angelo. 

 

Size: 1.665 acres 

 

Caption: First Public Hearing and consideration of introduction of an 

Ordinance amending Chapter 12, Exhibit “A” (Zoning 
Ordinance) of the Code of Ordinances, City of San Angelo 

  
  
 
 

   STAFF REPORT 
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Z14-33: Christ Evangelical Lutheran Church  
                                                 
                                   AN ORDINANCE AMENDING CHAPTER 12, EXHIBIT “A” OF 

THE CODE OF ORDINANCES, CITY OF SAN ANGELO, 
TEXAS, WHICH SAID EXHIBIT “A” OF CHAPTER 12 
ADOPTS ZONING REGULATIONS, USE DISTRICTS AND A 
ZONING MAP, IN ACCORDANCE WITH A 
COMPREHENSIVE PLAN, BY CHANGING THE ZONING 
AND CLASSIFICATION OF THE FOLLOWING PROPERTY, 
TO WIT:  3417 Sherwood Way, located at the southeast 
corner of Sherwood Way Service Road and Diana Lane, 
more specifically occupying the Clar-Mor Heights Addition, 
Block 1, Lot 11 and part of the adjacent alley; and three (3) 
unaddressed tracts at the southwest corner of Sherwood 
Way Service Road and Moritz Circle, more specifically 
occupying the Clar-Mor Heights Addition, Block 1, Lots 1-3 
and part of the adjacent alley; in western San Angelo, a 
request for approval of a zone change from Single-Family 
Residential (RS-1) to Neighborhood Commercial (CN) 
District; PROVIDING FOR SEVERABILITY AND PROVIDING 
A PENALTY 

 

General Information 

 
Future Land Use: Neighborhood     
Zoning: Single-Family Residential (RS-1) 
Existing Land Use: Vacant residential land 

 
Surrounding Zoning / Land Use: 
 

North: General Commercial/ 
Heavy Commercial 
(CG/CH) 

Kozy Kitchen, Olive’s Nursery, 
Cactus Car Wash 

West: Single-Family Residential 
(RS-1) 

Single family dwellings  

South: Low Rise Multifamily 
Residential (RM-1) 

Single family dwellings, vacant 
residential land    

East: Neighborhood 
Commercial (CN) and 
General  
Commercial (CG) 

Sonic, HEB, Dollar Tree retail 
plaza  

 
District: CMD#5 – Elizabeth Grindstaff  
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Neighborhood: ASU – College Hills 
 
Thoroughfares/Streets: Per the Master Thoroughfare Plan 

(MTP), the Sherwood Way Service 
Road, Diana Lane, and Moritz Circle 
are classified as local streets. A local 
street carries light neighborhood traffic 
at low speeds.  The MTP requires 
Moritz Circle, Diana Road and 
Sherwood Way Frontage Road as 
existing streets to have a minimum 
paving width of 36 feet and a minimum 
right-of-way width of 50 feet.  Diana 
Road at present is approximately 30 
feet wide and Sherwood Way Service 
Road approximately 32 feet. Should 
the applicant decide to replat the 
subject properties, a dedication of half 
of the required right-of-ways along 
Diana Road of approximately 3 feet 
and along the Sherwood Way Service 
Road of approximately 2 feet shall be 
required. 

 

 

Recommendation:    

 
The Planning Division recommends APPROVAL of a Rezoning request for 
Office Commercial (CO), not Neighborhood Commercial (CN), contingent on 
City Council also approving the associated Comprehensive Plan (aka Vision 
Plan) Amendment VP14-05. 
 
On November 17, 2014, the Planning Commission recommended APPROVAL of 
the applicant’s request for a Rezoning to CN by a 5–1 vote, with Commissioners 
Crisp, Farmer, Jones, Priess and Jackson voting in favor, and Commissioner 
Brooks voting against the request.  The following is the complete excerpt of the 
minutes from the November 17, 2014, meeting for this case: 
 

Planner Jeff Fisher introduced the application and request.  Explained 
it is a busy intersection, what to do with site long term? Staff would 
like to see a transition buffer between the existing residential area in 
relation to any commercial or office zoning districts. 
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The public hearing was opened for discussion: Questions on zoning 
CO and CN.  Planning Manager Rebeca Guerra informed the 
Commission that the applicant is requesting CN zoning. 

  
Discussion: Commissioner Farmer doesn’t see anything wrong with 
having their CN zoning.   
 
Ms. Guerra informed the Commission of previous site requests over 
the past years and the opposition from residential community of a 
higher density of commercial use and increase in traffic. Office 
Commercial would respect the wishes of the community with less 
traffic than a heavier commercial use. As of today, no letters of 
opposition have been received.  

 
Commissioner Crisp stated support for staff’s recommendation of CO 
due to the high residential area. 

 
Public comment: Glinda Martindale, real estate agent and applicant 
representative, recommended the rezoning to Neighborhood 
Commercial (CN), stated heavy traffic is already in the area, and 
shared a handout of deed stating requirements for building, traffic, 
hours of operation, signage for retail.  Property has been on market 
for one year but buyers want this site rezoned to some type of retail or 
commercial zoning.  She reiterated her request for approval of CN 
rezoning rather than CO (Office Commercial).  
 
Commisioner Brooks said she owns a car wash across the street, 
and stated heavy traffic is currently in and out all day and night.   

 
Glinda Martindale, responded trucks are in use anyway regardless of 
the request.  Buyers would like a retail center with no conditions put 
upon them and then the property would be easier to market and sell. 

 
Ms. Guerra informed the Commission that the CC&R’s (deed 
restrictions) are private and only enforceable through the courts, and 
that the City has no jurisdiction on CC&R’s.  She stated the document 
allows for office commercial uses and specifically left out retail uses 
permitted in the Neighborhood Commercial district.  

 
PV McMinn represents Plateau Development and told Commission 
that he is currently building high-end Mediterranean townhomes in the 
area.  He stated that Plateau Development will enforce the CC&R’s 
and that he would like to see a nice high end strip center commercial 
center.  He stated that he didn’t feel Office Commercial could be 
successfully marketed. 
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Discussion by commissioners: does Office Commercial allow retail or 
commercial? Ms. Guerra stated CO would allow retail sales and 
service with a Conditional Use.   They would have to submit a 
proposed site plan for approval.  By approving CO, staff will be able to 
add conditions to the approval which would serve to protect the public 
by requiring such items as additional screening and buffering.  This 
would serve to also mitigate some of the concerns previously raised 
for other projects. 
 
Glinda Martindale informed Commission that they have had 2 or 3 
buyers who would like to see retail.   

 
Commissioners asked for clarification of what could be approved. Ms. 
Guerra stated that the applicant is proposing CN zoning, but that the 
Commission can chose to approve CN or any other less intense 
zoning district. 
 
A motion was made by Commissioner Crisp to approve Rezoning as 
requested by applicant to CN, seconded by Commissioner Farmer.  
The motion to approve was carried 5-1, with Commissioners Crisp, 
Farmer, Jones, Priess, and Jackson voting in favor, and 
Commissioner Brooks voting against the request. 

 

History and Background:  

 
The subject land comprises 1.665 acres and is currently designated 
“Neighborhood” on the Future Land Use map with a Single-Family Residential 
(RS-1) zoning underlay.  It is currently owned by the Christ Evangelical Lutheran 
Church and is within the Clar-Mor Heights Addition Subdivision which was filed 
for record by the Tom Green County Clerk on February 24, 1956.  The existing 
church is located on Lot 11 next to the alley.  Lots 1-3 located immediately east 
of the alley are presently vacant.  It is understood Lots 1-3 have remained vacant 
for years and now the church plans to sell its entire holdings which include all of 
Lots 1-3, Lot 11, and the portion of the alley adjacent to the lots.  
 
On October 7, 2014, the applicant submitted a request to amend the 
Comprehensive Plan from “Neighborhood” a residential designation to 
“Neighborhood Center” for future commercial development. The Vision Plan 
Amendment (VP14-05) is being run concurrently with this application.  
 
On October 14, 2014, the applicant submitted an associated Rezoning 
application (Z14-33) on the properties from “Single-Family Residential” to 
“Neighborhood Commercial (CN),” one possible underlay zone district of a 
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Neighborhood Center Future Land Use.  The applicant representing the church 
did not provide any anticipated land uses, but mentioned the church was 
considering retail commercial uses in order to maximize the potential use of the 
land. 

 
After further review and several site visits to the property, Planning Staff 
communicated via telephone and e-mail with the applicant on November 7, 2014, 
that it could support the Vision Plan Amendment to “Neighborhood Center,” but 
not the Rezoning to a Neighborhood Commercial (CN) given that three of the lots 
front onto Moritz Circle, a local road intended for residential traffic, and that all of 
the lots are part of the Clar-Mor residential subdivision which were never 
intended or planned for commercial uses.  It was communicated that Staff will be 
recommending the alternate zoning category of “Office Commercial (CO)” with 
the primary use as professional offices, which would appear to be more suitable 
given that the properties immediately abut single family dwellings and the area 
was intended for residential.  The CO zone would appear to provide a more 
suitable transition between the more intense retail commercial to the east and 
north and the residential neighborhood to the west and south. 
   

 Analysis: 

 
Section 212(G) of the Zoning Ordinance requires that the Planning Commission and 
City Council consider, at minimum, seven (7) factors in determining the 
appropriateness of any Rezoning request. 
 
1. Compatible with Plans and Policies.  Whether the proposed amendment is 

compatible with the Comprehensive Plan and any other land use policies adopted 
by the Planning Commission or City Council. 
 
The subject property is designated “Neighborhood Center” on the Future Land 
Use (FLU) map of the Comprehensive Plan which supports an Office Commercial 
(CO) Zoning underlay at this location.  The Neighborhood Center policies in the 
Comprehensive Plan support “transition areas to better ‘scale-down’ intensity of 
use from commercial centers to neighborhoods.” Given that these properties 
were originally zoned Single-Family Residential (RS-1) as part of the Clar-Mor 
subdivision, and were intended as such, an Office Commercial (CO) zoning 
district, which allows professional and related offices, would provide for a 
smoother transition between the existing residential neighborhood south and west 
and the heavier retail commercial uses to the north and east.  A Neighborhood 
Commercial (CN) zoning designation would allow for retail commercial uses that 
generally generate more commercial truck traffic and also generate more 
garbage and waste than typical professional and medical offices would. 

 
2. Consistent with Zoning Ordinance.  Whether and the extent to which the 

proposed amendment would conflict with any portion of this Zoning Ordinance. 
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The subject property would comply with all of the provisions of the CO Zone 
District.  The minimum lot area in the CO district is 6,000 square feet and the 
property is 7,252.74 square feet.  The CO district requires a minimum width of 50 
feet and a minimum depth of 80 feet, and the property is approximately 385 feet 
wide by 365 feet long.  The CO district allows for community services, day care, 
religious institutions, and offices for business, government, professional, medical 
and financial services.  Outdoor storage is strictly prohibited in the CO district, 
except for Type 1 storage which restricts outdoor display to no greater than 5 feet 
from a principal building wall.  Section 509 of the Zoning Ordinance will require 
the erection of a 6 foot high opaque privacy fence along the south lot line of Lot 
11, and along the west and south lot lines of Lot 3 which abut residential lots. 
 

3. Compatible with Surrounding Area.  Whether and the extent to which the 
proposed amendment is compatible with existing and proposed uses surrounding 
the subject land and is the appropriate zoning district for the land. 

 
Compatibility has been an issue that has arisen before in this area.  On February 
21, 2011, the Planning Commission heard an application for a Conditional Use on 
Lots 5 and 6 of the same Block 1, just south of the subject properties, to allow for 
a religious institution in the RS-1 Zone District (CU11-02).  The Planning 
Commission denied the application by a 5-0 vote.  Several local residents came 
out in opposition at that hearing, citing increased traffic concerns, noise, property 
devaluation, and aesthetics being within a residential neighborhood.  Similar 
concerns arise under the current proposal to rezone to CN.  The CN district would 
be even more intense than a religious institution and would generate truck traffic 
to ship goods to and from retail commercial establishments.  Moritz Circle was 
designed as a local road and any retail commercial development would create a 
significant increase in traffic.  Another major concern is that this neighborhood 
was zoned for residential single-family homes.  While lots 4-6 immediately south 
of the property were later rezoned for Low Rise Multifamily Residential in June 
20, 2014, by City Council, bringing retail commercial to this neighborhood would 
be too intense of a land use given the low density residential nature of this area.  
Staff believes the Office Commercial (CO) district, which allows professional 
offices but not retail commercial uses, is more appropriate and would generate 
less traffic, garbage, and noise. 

 
4. Changed Conditions.  Whether and the extent to which there are changed 

conditions that require an amendment. 
 

The subject properties zoned RS-1 are vacant and not presently being utilized.  
Given the fact that two of the lots, Lots 1 and 11 front onto the Sherwood Way, 
and these properties are vacant, it appears there are changing conditions that 
may support an amendment.  Staff believes the CO Zone District is most 
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appropriate nonresidential zoning classification given that the property is 
surrounded by an established residential neighborhood to the west and south. 
 

5. Effect on Natural Environment.  Whether and the extent to which the proposed 
amendment would result in significant adverse impacts on the natural 
environment, including but not limited to water and air quality, noise, storm water 
management, wildlife, vegetation, wetlands and the practical functioning of the 
natural environment. 

 
A site visit on November 12, 2014, shows an example of a retail commercial 
plaza, which is a permitted use in the CN district, the Dollar Tree/HEB plaza 
across Moritz Circle facing the site, with large garbage dumpsters outside.  
Even if these dumpsters were screened, the increased traffic, noise and smell 
from such uses would not be appropriate next to existing residential lots. 
Alternatively, an Office Commercial (CO) Zone District would prohibit outside 
storage to 5 feet of the building wall, and the permitted uses would be mainly 
offices and clean which are significantly less intense uses.  Therefore, effects 
on the natural environment would appear to be minimal.  Future commercial 
development will require building permits which would include a review of 
grading, drainage and stormwater runoff to further ensure there are no negative 
environmental impacts. 

 
6. Community Need.  Whether and the extent to which the proposed amendment 

addresses a demonstrated community need. 
 

An underlying Office Commercial (CO) zone district at this location would 
provide needed office space for the surrounding residential community and 
provide a transitional buffer between the existing residential neighborhood to 
the south and west, and the more intense retail commercial area to the north 
and east. 

 
7. Development Patterns.  Whether and the extent to which the proposed 

amendment would result in a logical and orderly pattern of urban development in 
the community. 

 
There may be increased traffic on Moritz Circle which is a local road designed 
for local residential traffic only.  Planning Staff believes that a CO zone district 
in this location is the least intensive nonresidential zoning classification and 
would be generate substantially less traffic – and minimal commercial trucks – 
than a CN district which allows retail commercial as a primary use. 
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Notification: 

 
On November 7, 2014, 19 notifications were mailed out within a 200-foot radius 
of the subject site.  As of November 21, 2014, there were 0 responses in favor 
and 1 response in opposition of the request. 

 

Action Requested:    

 
The action requested is for City Council to APPROVE a Rezoning request for 
Office Commercial (CO), not Neighborhood Commercial (CN), contingent on 
City Council also approving the associated Comprehensive Plan (aka Vision 
Plan) Amendment VP14-05. 

 

Attachments: Aerial Map 

   Future Land Use Map 
  Zoning Map 
  Major Thoroughfare Map 
  Notification Map 

   List of Individuals/Entities Notified 
   Response Letter 

  Excerpt of CO and CN Permitted Uses and Provisions 
  Draft Ordinance 
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LIST OF INDIVIDUALS / ENTITIES NOTIFIED 
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AN ORDINANCE AMENDING CHAPTER 12, EXHIBIT “A” OF THE CODE OF 
ORDINANCES, CITY OF SAN ANGELO, TEXAS, WHICH SAID EXHIBIT “A” OF 
CHAPTER 12 ADOPTS ZONING REGULATIONS, USE DISTRICTS AND A ZONING 
MAP, IN ACCORDANCE WITH A COMPREHENSIVE PLAN, BY CHANGING THE 
ZONING AND CLASSIFICATION OF THE FOLLOWING PROPERTY, TO WIT:  3417 
Sherwood Way, located at the southeast corner of Sherwood Way Service Road 
and Diana Lane, more specifically occupying the Clar-Mor Heights Addition, 
Block 1, Lot 11 and part of the adjacent alley; and three (3) unaddressed tracts at 
the southwest corner of Sherwood Way Service Road and Moritz Circle, more 
specifically occupying the Clar-Mor Heights Addition, Block 1, Lots 1-3 and part 
of the adjacent alley; in western San Angelo, a request for approval of a zone 
change from Single-Family Residential (RS-1) to Neighborhood Commercial (CN) 
District; PROVIDING FOR SEVERABILITY AND PROVIDING A PENALTY 

 
RE: Z14-33: Christ Evangelical Lutheran Church 

 
WHEREAS, the Planning Commission for the City of San Angelo and the governing 

body for the City of San Angelo, in compliance with the charter and the state law with 
reference to zoning regulations and a zoning map, have given requisite notice by publication 
and otherwise, and after holding hearings and affording a full and fair hearing to all property 
owners and persons interested, generally, and to persons situated in the affected area and 
in the vicinity thereof, is of the opinion that zoning changes should be made as set out 
herein; NOW THEREFORE, 

 
BE IT ORDAINED BY THE CITY OF SAN ANGELO: 

 
SECTION 1:  That the basic zoning ordinance for the City of San Angelo, as enacted 

by the governing body for the City of San Angelo on January 4, 2000 and included within 
Chapter 12 of the Code of Ordinances for the City of San Angelo, be and the same is 
hereby amended insofar as the property hereinafter set forth, and said ordinance generally 
and the zoning map shall be amended insofar as the property hereinafter described:  3417 
Sherwood Way, located at the southeast corner of Sherwood Way Service Road and 
Diana Lane, more specifically occupying the Clar-Mor Heights Addition, Block 1, Lot 
11 and part of the adjacent alley; and three (3) unaddressed tracts at the southwest 
corner of Sherwood Way Service Road and Moritz Circle, more specifically occupying 
the Clar-Mor Heights Addition, Block 1, Lots 1-3 and part of the adjacent alley; in 
western San Angelo, shall henceforth be permanently zoned as follows:  Neighborhood 
Commercial (CN) District. 

 
The Director of Planning is hereby directed to correct zoning district maps in the office of the 
Director of Planning, to reflect the herein described changes in zoning.  
 

SECTION 2: That in all other respects, the use of the hereinabove described 
property shall be subject to all applicable regulations contained in Chapter 12 of the Code of 
Ordinances for the City of San Angelo, as amended. 
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SECTION 3:  That the following severability clause is adopted with this amendment: 
 

  
 SEVERABILITY: 
 The terms and provisions of this Ordinance shall be deemed to be severable in that, 

if any portion of this Ordinance shall be declared to be invalid, the same shall not 
affect the validity of the other provisions of this Ordinance. 

 
SECTION 4: That the following penalty clause is adopted with this amendment: 

 
PENALTY: 
Any person who violates any provisions of this article shall be guilty of a 
misdemeanor and, upon conviction, shall be subject to a fine as provided for in 
Section 1.106 of the Code of Ordinances for the City of San Angelo.  Each day of 
such violation shall constitute a separate offense. 
 
 

INTRODUCED on the 2nd day of December, 2014 and finally PASSED, APPROVED AND 
ADOPTED on this the 16th day of November, 2014. 

 
 
      THE CITY OF SAN ANGELO 
 
 

              
    ____________________________________ 

 Dwain Morrison, Mayor 
 

ATTEST: 
 
 
 

________________________________   
 Bryan Kendrick, Interim City Clerk 
 
 
 
 
 
 

Approved As To Content: Approved As To Form: 
 
 
_________________________ ________________________ 
Patrick Howard, AICP, Director Lysia H. Bowling, City Attorney 


